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On January 7, 2025, the Consumer Financial Protection Bureau (CFPB) issued a final rule that would generally prohibit lenders

from considering medical debt information when determining a consumer’s eligibility for credit, and would keep most medical debt

information off of consumer reports provided to creditors. The final rule largely tracks the June 11, 2024, proposal and is

scheduled to take effect 60 days after publication in the Federal Register. However, a group of trade associations, as well as a

separate trade group and a medical debt collector, have each already filed lawsuits urging the rule to be set aside.

Creditor consideration of medical debt information generally prohibited

The final rule removes a long-standing regulatory exemption that previously permitted a creditor to consider medical debt

information in connection with a determination of a consumer’s eligibility – or continued eligibility – for credit. Medical information

that now cannot be considered as part of a credit decision includes a consumer’s debts related to obtaining medical services,

products or devices, including debts that are assigned to a person other than the provider of the services. The final rule also

prohibits a creditor from using the amount and payment status of medical debt in an assessment of creditworthiness. However,

creditors would still be able to rely on medical debt information in limited cases, such as where information is included in the

transaction information of an account accessed with the consumer’s authorization (such as medical debts that were charged to a

credit card), or if the information relates to income, benefits or the purpose of a loan.

Consumer reporting agencies (CRAs) restricted in the inclusion of medical debt on credit
reports

The final rule also significantly restricts a CRA’s ability to include medical debt information in a consumer credit report provided to a

creditor. Pursuant to the final rule, a CRA now cannot furnish a credit report containing medical debt information to a person that

intends to use the information for prohibited purposes, such as credit decisioning or underwriting. However, a CRA can include

medical debt information in a consumer report if the CRA has “reason to believe” that such information will be used for another

purpose that is not expressly prohibited – though the rule does not offer specific examples. Also of note, while courts (and the

CFPB) have addressed this “reason to believe” standard in interpreting other sections of the Fair Credit Reporting Act (FCRA), it is

not clear what level of knowledge may be required of CRAs to satisfy the standard in this new context.

The CFPB indicated the rule will remove $49 billion of medical bill information from the credit reports of 15 million Americans.

Looking ahead

Although the final rule is scheduled to take effect 60 days after publication in the Federal Register, the rule is already subject to a

court challenge and also could be overturned in the new Congress.

Shortly after the rule was issued, a group of trade associations filed a lawsuit in the Eastern District of Texas claiming the rule
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violates the Administrative Procedure Act because, among other things, it is contrary to the FCRA and exceeds the CFPB’s

statutory authority. The lawsuit also argues that the rule is arbitrary and capricious because it reverses 20 years of settled practice

with insufficient rationale and is based upon a flawed cost-benefit analysis. The following day, a separate trade group and a

medical debt collector filed a joint lawsuit in the Southern District of Texas advancing similar legal theories.

In addition to this pending legal challenge, the final rule is subject to the Congressional Review Act and, as such, could be nullified

by the new Congress.

This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as "Cooley"). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction, and you should not act or refrain from acting based on this content. This content may be changed without notice. It

is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. When advising companies, our attorney-client relationship is with the company, not with

any individual. This content may have been generated with the assistance of artificial intelligence (Al) in accordance with our Al

Principles, may be considered Attorney Advertising and is subject to our legal notices.

Key Contacts

This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

 

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N

4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.

Obrea Poindexter 
Washington, DC

opoindexter@cooley.com 
+1 202 776 2997

https://www.cooley.com/legal-notices

	CFPB Finalizes Rule Curbing Use and Reporting of Medical Debt
	Creditor consideration of medical debt information generally prohibited
	Consumer reporting agencies (CRAs) restricted in the inclusion of medical debt on credit reports
	Looking ahead
	Key Contacts


