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An amendment to New York City's Earned Sick Time Act, which went into effect on May 5, 2018, now permits employees to use

earned sick time for certain new designated purposes, including dealing with domestic violence, sexual assault or stalking, enrolling

children in a new school, or attending to other family health or safety issues.

Under the original version of the act, most employees working in New York City for employers with five or more employees earn

paid time off, which can be used to recover from an illness or injury or to care for a family member recovering from an illness or

injury. The amended act expands the permitted uses of this paid time off to now include earned safe time.

What employers are covered? Employers with 5 or more employees who are employed for hire more than 80 hours a calendar

year in New York City must provide paid leave under the act. Employers with 1 to 4 employees who work more than 80 hours a

calendar year in New York City must also provide leave, but it can be unpaid.

In addition to the permitted earned sick time uses under the original act, what are the new permitted earned safe time uses,
as amended?

1. To obtain services from a domestic violence shelter, rape crisis center or other shelter or services program
for relief from a family offense matter, sexual offense, stalking or human trafficking

2. To participate in safety planning, temporarily relocate or take other actions to increase the safety of the
employee or employee's family members from future family offense matters, sexual offenses, stalking or
human trafficking

3. To meet with an attorney or social service provider to obtain information and advice on, and prepare for or
participate in, any criminal or civil proceeding, including, but not limited to, matters related to a family
offense matter, sexual offense, stalking, human trafficking, custody, visitation, matrimonial issues, orders of
protection, immigration, housing, discrimination in employment, housing or consumer credit

4. To file a complaint or domestic incident report with law enforcement

5. To meet with a district attorney's office

6. To enroll children in a new school

7. To take other actions necessary to maintain, improve or restore the physical, psychological or economic
health or safety of the employee or employee's family member or to protect those who associate or work
with the employee

If I'm a covered employer, how much paid leave does an eligible employee get under the act? The accrual formula of paid

leave under the original act is not altered. Covered employers must allow eligible employees to earn paid leave under the act at a

rate no less than one hour for every 30 hours worked, up to a maximum of 40 hours of sick leave per calendar year.

Can covered employers ask employees for notice or documentation supporting the need for leave? Yes. As with earned sick



time, employers can require employees to give reasonable notice of the need to use earned safe time if leave is foreseeable or, if

leave is not foreseeable, to give notice as soon as practicable. Similarly, employers may require employees to provide reasonable

documentation of their use of earned safe time for more than three consecutive workdays. Retaliation for exercising earned safe

time rights is also strictly prohibited.

Are any new notices required under the amended act? Yes. A new, revised notice is now required for all new hires.

Additionally, employers must provide all current employees a copy of the new notice by no later than June 4, 2018. This company-

wide obligation appears to be a one-time requirement.

Action items

New York City employers should immediately distribute a copy of the notice to its employees. Employers should also update their

new hire forms to ensure such employees receive the correct notice. In addition, employers should review their leave policies and

update them as necessary to comply with the act. Please feel free to contact us with any questions about the act or how to comply.

This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction and you should not act or refrain from acting based on this content. This content may be changed without notice. It

is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may be considered Attorney Advertising and is subject to our legal
notices.
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