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Late Wednesday, Congress passed the Paycheck Protection Program Flexibility Act (PPPFA), which has now been signed into

law. It relaxes certain deadlines and standards, providing borrowers additional flexibility in the use of PPP funds.

Key features of the PPPFA

= |t extends the loan maturity for any unforgiven portion of a PPP loan made after the effective date of the legislation from two

years to five years, although borrowers and lenders may mutually agree to modify the maturity terms of loans issued previously

The "covered period" for calculating forgiveness amounts has been extended from the eight weeks from loan origination until the
earlier December 31, 2020, or 24 weeks from loan origination, though borrowers that took a PPP loan prior to the effective date
of the PPPFA may still elect to use the original eight-week period

It extends from June 30, 2020, until December 31, 2020, the end of the period during which borrowers can rehire employees and

thereby limit reductions in forgiveness

= [t provides that the reduction in a borrower's forgiveness amount associated with reductions in headcount during the covered
period is not applicable to the extent the borrower can document in good faith that:

o The borrower is unable to rehire employees who worked for the borrower as of February 15, 2020, or hire "similarly qualified"
employees for unfilled positions on or before December 31, 2020, or

o The borrower is unable to return to the same level of activity as existed on February 15, 2020, as a result of requirements and
guidance issued by the secretary of Health and Human Services, the director of the CDC, or OSHA during the period from
March 1, 2020, through December 31, 2020, for sanitation, social distancing or any other worker or customer safety
requirement related to COVID-19

= |t reduces from 75% to 60% the amount of the loan proceeds that must be used for covered payroll expenses and, conversely,
increases to 40% (from 25%) the amount of the loan proceeds that may be used for covered non-payroll expenses

= |t extends the deferral of payments on principal and interest (originally set at six months) until the date on which SBA remits the
forgiveness amount back to the lender, or if forgiveness isn't sought within 10 months after the last day of the "covered period"
described above, then the deferral ends on that 10-month date

This content is provided for general informational purposes only, and your access or use of the content does not create an
attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or
entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute
legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in
your jurisdiction and you should not act or refrain from acting based on this content. This content may be changed without notice. It
is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do
not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may be considered Attorney Advertising and is subject to our legal


https://www.congress.gov/116/bills/hr7010/BILLS-116hr7010eh.xml
https://www.cooley.com/legal-notices

notices.

Key Contacts
Danielle Naftulin dnaftulin@cooley.com
Palo Alto +1 650 8497118
Ryan Naftulin rnaftulin@cooley.com
London +44 (0) 20 7556 4540
Peter H. Werner pwerner@cooley.com
San Francisco +1 415693 2172

This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N
4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.



	US Paycheck Protection Program Flexibility Act Relaxes Certain PPP Loan Deadlines +&nbsp;Standards
	Key features of the PPPFA
	Key Contacts


