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On December 27, 2020, President Trump signed into law the Economic Aid to Hard-Hit Small Businesses, Nonprofits, and Venues

Act. Among other things, the act allocates additional funds to the Paycheck Protection Program, albeit under new eligibility rules

and with other updates.

Under the act, first-time PPP borrowers may continue to borrow under the original PPP (PPP1), subject to some new eligibility

restrictions and programmatic improvements noted below. PPP1 was extended until March 31, 2021. The act also authorized

second draw PPP (PPP2) loans for second-time PPP borrowers who have exhausted their PPP1 funds. Neither PPP1 nor PPP2

loans are available to publicly traded companies.

As to PPP2 loans, they are capped at $2 million (versus $10 million for PPP1 loans). Additionally, to be eligible for a PPP2 loan,

businesses must have seen at least a 25% decrease in gross receipts in comparable quarters of 2020 relative to 2019 and have

(together with affiliates) fewer than 300 employees (compared to the PPP1 size standard of 500 employees).

While making some of the eligibility criteria stricter, the new relief package loosens other aspects of the original PPP, including

allowing earlier PPP borrowers to apply for a PPP2 loan. Further, all PPP borrowers can now choose the end date for their

forgiveness covered period, which must start on the date the loan is disbursed but can run for anywhere between 8 to 24 weeks at

the borrower’s discretion. The new rules also permit additional types of forgivable expenses (including certain supplier costs and

certain group insurance payments). Additionally, expenses paid with PPP funds can be deducted from a business’s taxes, and a

forgiven PPP loan will not be included in calculating a borrower’s gross income.

The Senate Small Business Committee’s summary of the Economic Aid to Hard-Hit Small Businesses, Nonprofits, and Venues

Act provides an overview of other relevant provisions of PPP2.

This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction and you should not act or refrain from acting based on this content. This content may be changed without notice. It

is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may be considered Attorney Advertising and is subject to our legal
notices.

Key Contacts

https://www.ldishow.com/sites/ldishow/files/assets/COVID%20Relief%20--%2012.21.20_The%20Economic%20Aid%20to%20Hard-Hit%20Small%20Businesses%20Nonprofits%20and%20Venues%20Act_Summary_FINAL.pdf
https://www.cooley.com/legal-notices


This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

 

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N

4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.

Alfred Browne 
Boston

abrowne@cooley.com 
+1 617 937 2310

Danielle Naftulin 
Palo Alto

dnaftulin@cooley.com 
+1 650 849 7118

Ryan Naftulin 
London

rnaftulin@cooley.com 
+44 (0) 20 7556 4540

Peter H. Werner 
San Francisco

pwerner@cooley.com 
+1 415 693 2172


	Additional PPP Funding Available, Subject to New Eligibility Requirements
	Key Contacts


