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The US District Court for the District of Massachusetts is weighing a rule change that would limit the cases that are deemed related

and thus assigned to the same judge. Such a change, if implemented, would reduce plaintiffs’ ability to “shop” for judges because

more cases would be assigned independently from those cases already on a judge’s docket.

On June 9, the district published for public comment proposed changes to sections (g)-(j) of Local Rule 40.1, which governs the

assignment of related civil cases. The new rule departs from the current rule by:

Clarifying that common questions of law are not sufficient to deem cases related

Requiring plaintiffs to designate cases as related at the time of filing

Establishing specific procedures for defendants to contest or advocate for relatedness

With respect to the first change, the proposed rule will likely narrow the number of cases the court ultimately designates as related

because common questions of law would not be sufficient to make two cases related, even if they involve the same parties. Under

the proposed rule, cases would be deemed related only if they involve the same parties and one of the following: (i) the same or

substantially similar issues of fact; (ii) the same occurrence, transaction or property; or (iii) insurance coverage for the same

property, transaction or occurrence. This change is likely the most impactful, as the rule makes clear that, even if the parties are the

same, cases “shall not be deemed related to each other solely on the ground that they . . . involve the same or substantially similar

challenges to a law, regulation or government policy or practice.”

Second, the proposed rule requires plaintiffs to consider relatedness before filing their complaint. The proposed rule would require

plaintiffs to “file a written certification in the later-filed case specifically stating the basis for designating the two cases as related,” in

addition to notifying the clerk of the earlier-filed related case as is currently required. Plaintiffs could later attempt to designate

cases as related, but only upon a showing of good cause.

Third, the proposed rule establishes a time-bounded process for defendants to object to designations of relatedness, or a lack of a

designation, by requiring defendants to file a motion for transfer or reassignment within 30 days of filing their responsive pleading.

Defendants could later attempt to contest relatedness or lack of a designation, but only upon a showing of good cause.

As these procedural changes require issues of relatedness to be addressed and decided early in the case, they are likely to provide

increased certainty for litigants and the court.

Any comments on the proposed revisions must be submitted to the clerk of court by July 7.

This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction and you should not act or refrain from acting based on this content. This content may be changed without notice. It



is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may be considered Attorney Advertising and is subject to our legal
notices.

Key Contacts

This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

 

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N

4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.

Adam Gershenson 
Boston

agershenson@cooley.com 
+1 617 937 2379

Michael McMahon 
Boston

mmcmahon@cooley.com 
+1 617 937 2359

Courtney Gladstone 
Washington, DC

cgladstone@cooley.com 
+1 617 937 2390

https://www.cooley.com/legal-notices

	Massachusetts Federal Court Proposes Change to What Constitutes a Related Case
	Key Contacts


