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On July 17, 2023, US Consumer Financial Protection Bureau (CFPB) Director Rohit Chopra and Commissioner for Justice and

Consumer Protection of the European Commission (EC) Didier Reynders published a joint statement announcing the beginning

of an informal dialogue to take place at least once a year, focusing on strengthening consumer financial protection.

According to the statement, the dialogue is intended to address key challenges created by the increasing digitalization of financial

products – “from pricing and customer service to competition and privacy.” The agencies noted their growing concerns about the

potential consumer protection risks tied to these developments by citing, for example, the increasing use of automated decision-

making and artificial intelligence (AI), new products such as buy now, pay later offerings, and the role of “Big Tech” in digital

payments. The joint statement highlights that while policymakers are responding to these issues, the regulatory and enforcement

agencies believe that more must be done in order “to compete with the pace of evolving markets and consumer needs.”

Key issues highlighted in joint statement

The dialogue aims to facilitate better policy coordination and exchange of insights and experience on a range of financial consumer

protection issues, some of which are outlined below.

Automated decision-making and processing of data in financial services

Consistent with recent statements and publications by the CFPB – e.g., Chopra’s comments in May 2023 when he stated that the
CFPB has been intensifying its AI regulation efforts as it has “already started some work to continue to muscle up internally,” and

the CFPB’s June 2023 spotlight analysis on AI chatbots in banking – the joint statement referenced concerns about

transparency, financial privacy and fair lending as consumer protection risks.

New forms of credit, such as buy now, pay later products

The bureau cites concerns about the “over-consumption” of new forms of credit and “over-indebtedness” of consumers – themes

flagged repeatedly by the CFPB in connection with such products, including in its March 2023 consumer use survey. Similarly, the

EC adopted a legislative proposal in June 2021 to revise the existing Consumer Credit Directive to cover buy now pay later

products and services, to ensure increased transparency and better consumer protection, resulting in higher consumer confidence.

Fair choice and access to financial services for unbanked and underbanked consumers

Referencing themes of fair lending and equal access often cited by the bureau, the statement also identifies as consumers at risk

those who “want to protect their own data.” The statement aligns with the continued focus on more regulatory oversight as
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evidenced by the EC’s proposed reform of the current European Union rules on Distance Marketing of Consumer Financial
Services published in May 2022, which aims to bring EU regulation in line with the digitalized financial sector by strengthening

consumer rights and fostering the cross-border provision of financial services in the single market.

Consumer protection risks created by Big Tech offering financial services

The agencies listed several issues – data privacy and security, unfair competition, and financial stability – in committing to further

dialogue focused on potential risks in Big Tech. This too ties to concerns cited repeatedly by the CFPB, including its announcement

of an inquiry into data brokers in March 2023 and the release of a report in June 2023 identifying issues with increased use of

digital payment applications in the servicemember community.

What’s next?

The agencies are expected to meet at least once a year, with staff discussions, including bilateral meetings between senior staff

and subject matter experts, and roundtables involving the appropriate stakeholders and industry representatives. The joint statement

also states that it is expected the dialogue will occur “in parallel with other forms of cooperation and exchanges between the

European Union and the United States on various digital and financial services policies and regulation.” The announcement further

emphasizes the continued focus on these priority agenda items across borders, and the significant efforts and resources being

dedicated to monitor, regulate, and enforce compliance in these areas.

Cooley summer trainee Agnes Wong also contributed to this alert.

This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction and you should not act or refrain from acting based on this content. This content may be changed without notice. It

is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may be considered Attorney Advertising and is subject to our legal
notices.

Key Contacts

Michelle L. Rogers 
Washington, DC

mrogers@cooley.com 
+1 202 776 2227

Yulia Makarova 
London

ymakarova@cooley.com 
+44 20 7556 4608

https://ec.europa.eu/commission/presscorner/detail/en/ip_22_2979
https://www.consumerfinance.gov/about-us/newsroom/cfpb-launches-inquiry-into-the-business-practices-of-data-brokers/
https://www.consumerfinance.gov/about-us/newsroom/cfpb-report-identifies-issues-with-increased-servicemember-use-of-digital-payment-apps/
https://www.cooley.com/legal-notices


This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

 

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N

4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.

Alice Wong 
London

awong@cooley.com 
+44 (0) 20 7556 4438


	CFPB, European Commission Announce Cooperation to Strengthen Consumer Financial Protection
	Key issues highlighted in joint statement
	Automated decision-making and processing of data in financial services
	New forms of credit, such as buy now, pay later products
	Fair choice and access to financial services for unbanked and underbanked consumers
	Consumer protection risks created by Big Tech offering financial services

	What’s next?
	Key Contacts


