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On July 2, 2024, the Consumer Financial Protection Bureau (CFPB) released a new edition of Supervisory
Highlights, with a particular focus on account management and collection practices across auto loans, student
loans and deposit accounts. In addition to highlighting actions examiners identified as unfair, deceptive, or
abusive acts or practices (UDAAP), the report also focuses on a number of technical aspects of Regulation F,
which implements the Fair Debt Collection Practices Act (FDCPA).

Auto loan servicing
Examiners identified as “unfair” a process whereby borrowers enrolled in autopay were required to manually
make their final payment and received inadequate notice of that requirement. The examiners determined that
this was an unfair practice because borrowers incurred late fees for failing to manually remit the final payment,
and that the fees were not reasonably avoidable, as borrowers had no control over the servicer’s system and
could not reasonably anticipate the need to manually pay the last installment.

Student loan servicing
CFPB examinations of student loan servicing practices resulted in a number of findings that practices were
unfair, abusive and in violation of Regulation E. Specifically, examiners found:

Servicers engaged in an unfair and abusive practice when borrowers had an average hold time of 40 minutes over a six-

month period and abandonment rates of around 50%. Examiners indicated the practice was abusive because – among other

things – borrowers could not obtain account information or make payments, and servicers “gained an advantage by

understaffing their call centers because they reduced their salary expenses.”

Servicers engaged in a deceptive act when they provided inaccurate information regarding which forms a consumer should

submit to qualify for benefit programs, including forbearance programs.

Servicers failed to provide consumers signed up for preauthorized electronic fund transfers written notice before withdrawing

an amount that exceeded that of the previous transfer in violation of Regulation E.

Debt collection
CFPB examinations of debt collectors focused in particular on technical violations of Regulation F. Here,
examiners found that collectors:

Failed to provide the requisite debt validation notice to consumers either orally or in writing within five days of the initial oral

communication with consumers.

Used false, deceptive or misleading means when they omitted required disclosures, concealed the identity of their business

and misrepresented consumers’ rights under the FDCPA, including their right to dispute debt.

Communicated with consumers at inconvenient or unusual times or places, including where consumers received payment

reminder emails before 8:00 am in the consumer’s time zone, or when consumers told the agent it was an inconvenient time

to speak, but the agent continued the conversation.

Failed to cease communicating through a specific medium upon consumer request.

Examiners also determined credit card issuers engaged in an unfair practice when they failed to properly
calculate and document the debt collection statute of limitations for a given state and then sold the debt to a debt
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collector.

Service provider oversight
The CFPB’s report highlights concerns with the manner in which at least one credit card issuer oversaw the sale
and offering of financial products through third parties, including dentists and other healthcare providers.
Although the examiners did not cite a specific violation, the report noted that consumers repeatedly complained
to an issuer about the manner in which healthcare providers positioned “deferred interest” credit card
promotions and felt pressured to open a credit card account while receiving treatment. The CFPB reiterated that
it expects entities to manage the risks associated with service provider relationships effectively and found the
issuer’s oversight process of third parties lacking.

Deposit and prepaid accounts
With respect to the administration of deposit and prepaid accounts, examiners identified the following:

It was an unfair practice to fail to affirmatively notify consumers when their accounts were blocked, or to give notice of the

account block without providing clear guidance regarding the information they should submit to unfreeze their account.

Institutions failed to send periodic statements to consumers with dormant allotment accounts – accounts for military and other

federal employee payroll deductions – for an extended period of time.

The CFPB also provided an update on the implementation of its Section 1034(c) advisory opinion, which
cautioned banks against assessing fees for providing informational services to consumers. Here, the CFPB noted
that some institutions responded to the advisory opinion by removing charges associated with customer
requests for printed copies of check images and account statements, research and analysis associated with
consumer accounts, and fees for balance inquiries at third-party ATMs.
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