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On 24 September 2018, the UK Government outlined its position on how the various Intellectual Property (IP) rights will be treated

following "Brexit Day" – planned for 29 March 2019, in the unlikely event that the United Kingdom leaves the European Union in a

"No Deal Brexit."

These proposals aim to minimise any disruption and uncertainty to the owners of IP rights.

Patents and supplementary protection certificates

The European Patent Convention (EPC) is a non-EU institution and will continue unaffected by Brexit.

Following Brexit (with or without a deal), the UK will remain a signatory to the EPC.

European Patent Attorneys based in the UK can continue to represent Applicants before the European Patent Office (EPO)
following Brexit.

Pending European Patent applications designating the UK will continue to designate the UK after Brexit.

European Patents granted under the EPC already become, in effect, a bundle of separate national rights. These national rights
will be unchanged by Brexit.

The UK Government plans to explore whether it is possible to participate in the proposed Unitary Patent System following
Brexit. Following Brexit, European Patent Attorneys will be able to represent you in the Unitary Patent Court (UPC) irrespective
of whether the UK signs up to the UPC or not.

Unlike patents, Supplementary Protection Certificates (SPCs) are governed by EU legislation. The UK Government's intention is

that the current SPC provisions will be maintained following the UK's exit from the European Union. This would mean that the UK

will both honour existing SPCs covering the UK, and allow for the filing of new UK-SPC applications.

EU trade marks and registered designs

EU Trade Marks and Registered Designs granted prior to "Brexit Day" will continue to be protected and be enforceable in the UK,

as the UK Government has committed to providing an equivalent trade mark or design registered in the UK. EU Trade Marks and

Registered Designs will continue to apply in the remaining 27 EU States.

In other words, proprietors of existing granted EU Trade Marks and Registered Designs will not need to take any action to maintain

their rights in the UK.

Applicants of EU Trade Mark and Registered Design applications pending on "Brexit Day" will be able to refile the application in the

UK within a nine-month period in order to maintain the priority date of the EU application.



EU unregistered design rights

The UK will continue to recognise existing EU Unregistered Design Rights following Brexit.

The Government is also considering introducing a new Unregistered Design Right based on EU Unregistered Design Rights

covering designs disclosed to the public after "Brexit Day".

Exhaustion of rights

Under EU law, IP rights are exhausted after goods are placed on the market by, or with, the consent of the proprietor anywhere in

the European Economic Area (EEA).

The Government plans to maintain the status quo and recognise the existing EEA exhaustion provisions following Brexit. This

means that import of goods from the EEA to the UK can continue unaffected.

It remains to be seen how the EU/EEA will treat import of goods from the UK to the EEA.

This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction and you should not act or refrain from acting based on this content. This content may be changed without notice. It

is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may be considered Attorney Advertising and is subject to our legal
notices.

Key Contacts

This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

 

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N

4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.

Colm Murphy 
London

cmurphy@cooley.com 
+44 (0) 20 7556 4349

https://www.cooley.com/legal-notices

	What Happens to Your IP Rights After a ‘No&#8209;Deal’&nbsp;Brexit?
	Patents and supplementary protection certificates
	EU trade marks and registered designs
	EU unregistered design rights
	Exhaustion of rights
	Key Contacts


