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A key aspect of the CARES Act relief package is the now-well-known Paycheck Protection Program (PPP)
administered by the Small Business Administration (SBA). As many are aware, the PPP loan application
requires, among other things, that applicants certify that the “current economic uncertainty makes this loan
request necessary to support the ongoing operations of the Applicant.”

As we previously noted in our prior alerts on April 23 and April 24, the SBA specifically provided that any
borrower that applied for a PPP loan prior to the issuance of FAQ 31 on April 23 will be deemed to have made
the necessity certification in good faith if the loan is repaid in full by May 7, 2020. On May 5, the SBA issued new
FAQ 43, extending the deadline for this safe harbor until May 14, 2020 (which will also be housed in a new
interim final rule to be released). The FAQ also states that the SBA intends to provide additional guidance on
how it will review the necessity certification prior to May 14, 2020. Accordingly, borrowers considering repaying
the loan should strongly consider doing so prior to May 14, 2020, but may wish to await for additional
guidance.

Coronavirus resource hub

This content is provided for general informational purposes only, and your access or use of the content does not
create an attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or
any other affiliated practice or entity (collectively referred to as "Cooley"). By accessing this content, you agree
that the information provided does not constitute legal or other professional advice. This content is not a
substitute for obtaining legal advice from a qualified attorney licensed in your jurisdiction, and you should not act
or refrain from acting based on this content. This content may be changed without notice. It is not guaranteed to
be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do
not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty
to keep any information you provide to us confidential. When advising companies, our attorney-client
relationship is with the company, not with any individual. This content may have been generated with the
assistance of artificial intelligence (Al) in accordance with our Al Principles, may be considered Attorney
Advertising and is subject to our legal notices.

Key Contacts

Alfred Browne abrowne@cooley.com
Boston +1 617 937 2310
Christopher Kimball ckimball@cooley.com
Washington, DC +1 202 842 7892
Ryan Naftulin rnaftulin@cooley.com
Washington, DC +44 (0) 20 7556 4540



https://www.cooley.com/news/insight/2020/2020-04-23-ppp-loan-program-new-faqs-released-necessity-guidance
https://www.cooley.com/news/insight/2020/2020-04-24-ppp-loan-program-fourth-interim-final-rule
https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Frequently-Asked-Questions.pdf
https://www.cooley.com/404?item=web%253a%257bE84FFB60-9B77-4F86-BE6B-6D5602DFF371%257d%2540en
https://www.cooley.com/legal-notices

Peter H. Werner
San Francisco

pwerner@cooley.com
+1 415 693 2172

This information is a general description of the law; it is not intended to provide specific legal advice nor is it
intended to create an attorney-client relationship with Cooley LLP. Before taking any action on this information

you should seek professional counsel.

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate,
London, UK EC2N 4BQ. Permission is granted to make and redistribute, without charge, copies of this entire
document provided that such copies are complete and unaltered and identify Cooley LLP as the author. All other

rights reserved.




	New PPP Loan FAQ: Safe Harbor Extended to May&nbsp;14,&nbsp;2020
	Key Contacts


