UNITED STATES DEPARTMENT OF JUSTICE, EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

AFFIDAVIT

STATE OF VIRGINIA
COUNTY OF Fairfax

I, Marlene Wahowiak, make the following supplemental statement freely and voluntarily without
promise or coercion in response to the EEO Complaint of Discrimination filed by A. Ashley
Tabaddor against the U.S. Department of Justice, Executive Office for Immigration Review
(EOIR) on November 29, 2012,

I am making this supplemental statement at the request of Robert K, Abraham, Supervisory
Attorney with the Department of Justice’s Complaint Adjudication Office. Specifically, Mr.
Abraham has asked that I provide additional information regarding the results of an internet
search I conducted in late June/early July 2012 concerning the Complainant and also, provide
a summary of any advice or recommendations I made based upon those results. He has also
asked that I “provide a more detailed explanation of [my] statement regarding Complainant
[*Jappearing before groups at events which seem to advocate a particular position.[']”

Regarding the request for advice I provided, I am attaching an email which I sent to Associate
General Counsel Rena Scheinkman which contains the recommendation I gave. Ihave
requested that Agency Counsel waive any privilege previously applied to this record and
disclose it.

Thave not saved the actual results of the internet search I conducted almost two years ago. In
response to the request for a supplemental statement, however, I recreated the search by using
the same search terms and discovered similar results. The following four results are samples
from that search and which describe Complainant’s prominence in the Iranian community. In
particular, I recall in 2012 reviewing the first example cited below and also, the line which I
have underlined:

Source: Southern California Persian American Community Magazine article on the 2010 Public
Affoirs Alliance of Iranian Americans, second annuat “Passing the Torch of Success”

“Then there was the judge’s panel that included two Iranian immigration judges: Ashley
Tabaddor and Rodin Rooyani. They both talked about the importance of lranians, especially
Iranian women, in the judiciary branch and the imperative of iranian-Americans to get involved
in the politics of this country. They mentioned that we are a relatively young immigrant group

and thus, under-represented, Judge Tabaddor mentioned that they are creating change from
within the system.”

Source: Public Affairs Alifance of Iranian Americons



“Judge Tabaddor is an active member of the Iranian-American community, sitting on the Board
of Advisors for the Irantan-American Bar Assoclation and supporting the Public Affairs Alliance of
Iranian-Americans,”

source: Pacific Council on International Policy, a website Interview which identified Tabaddor as
an Immigration Judge.

“Judge Tabaddor is an active member of the Iranian-American community in Los Angeles, sitting
on the Board of Advisors for the Iranfan-American Bar Association and supporting the Public
Affairs Alliance of Iranian-Americans.”

Sgurce: Salem-News, online news article from 2009,

“The Stand With the Iranian People Act (SWIPA) enhances United States sanctions against
Iran, [']by targeting Iranian governmental officials and prohibiting Federal procurement
contracts with persons that provide censorship or surveillance technology to the Government of
Iran, while also encouraging humanitarian and people-to-people assistance to the franian
people.[]

Many in lran however, believe that sanctions do not in any way heip the people there,

Are the new sanctions simply a way to keep the false information about ran's nuclear
program, erroneous information issued in an ongoing fashion by Israel, in front of the American
public?

It seems a fair guestion,

In this remarkable gathering, some of the most accomplished Iranian Americans visited the
Orange County Performing Arts Center January 17th, to share their experiences with the next
generation. The event included former CNN anchor Rudi Bakhtiar and the popular comedian K-
Von. They were joined by Reza Badiyl, Legendary Film and Television Director, Asieh Namdar,
CNN Anchor and Senior Writer, Judge Ashley Tabaddor, Immigrati dge {in Pers
Capacity), Judge Rodin Rooyani, Immigration Judge {in Personal Capacity), Banafsheh Akhlaght,
Former Western Regional Director of Amnesty International, Leila Vaziri, World Record Breaking
Swimmer and Shardad Rohani, Composer, Conductor and Performer.”

Lastly, I note that in my email to Ms, Scheinkman, I referenced Complainant’s faculty profile
on UCLA’s website describing her as a “leader” in the Iranian American community. While
trying to recreate my 2012 search for this supplemental statement, I reviewed her faculty profile
and found that the statement describing her as a “leader” in the Iranian American community no
longer appears.



OATH

I have read the above statement congisting of _2 pages, including this page. I declare under the
penalty of perjury pursuant to 28 U.8.C. § 1746 that my statement is true, correct, and complete
to the best of my knowledge, information, and belief, 1 understand that the information I have
given is not to be considered confidential and that it may be shown to ipdividuals with a right to

know.
Us)

(Affiant’s Signature and date)

Do)

Signed before witness

oNTHISI® pavor_Marth o
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From: Wahowiak, Marlang (EOIR)

Sont: Wednesday, August 22, 2012 12:14 PM
To; Scheinkinan, Rena (EOIR)

Subject; RE: Sesking Clarfication

970 hits whien you Google "Ash:

Her { CLA facuity profile Iisto :.:
s would ‘espond to her like th




March 20, 2014

Robert K. Abraham
Supervisory Attorney _
Complaint Adjudication Office

Re:  Response to Realiest.for Supplemental Information
Dear Mr. Abraham,

I hereby respond to your F. ebruary 24, 2014 request for “supplemental information” in A,
. Ashley Tabbador v. EQIR, Agency Number EOI-2013-0081 (Request). 1note that I received
“this request on March 12,2014, ' :

The Request asks that I provide the following:

_ (1) “[S]peciﬁc examples of complainant’s ‘high profile activities’ that triggered [my]
concerns regarding her impartiality in cases involving Iranian respondents,” Request at 2.

(2) “[S]pecific information_ (e-mails, written memoranda, etc.) supporting [my] August -
28, 2012 statement that OGC recommended that other IJs disqualify themselves from particular
classes of cases in circumstances similar to the facts in this matter.” Request at 3. :

Responses

fact that complainant requested to speak before the federal government, in particular the White
- House, compared to other organizations for which complainant had submitted previous, related
requests, was the most significant factor we considered. '

. (2) The Request asks for documents “supporting [my] August 28, 2012 statement that

"OGC recommended that other 1Js disqualify themselves from particular classes of cases in
circumstances similar to the Jacts in this matter.” equest at 3 (emphasis added). It is important
to clarify that my August 28, 2012 statement actually reads “OGC has formally recommended
that other Is disqualify themselves from a particular class of matters i similar circumstances.”
(Emphasis added.) :

The distinction between the Request and the statement in my August 28, 2012 e-mail is
important because I was not then, nor am I now, aware of any cases “similar to facts in this
matter.,” Complainant was asked to speak at a White House event in her personal capacity in



Ratber, the “similar circumstances” that [ referred to in my staterent was that OGC has
formally recommended IJs disqualify themselves from a class of cases based on its analysis that,
in light of an I)’s outside activities, a reasonable person with knowledge of the relevant facts
could question the IJ’s impartiality. Specifically, at the time I was thinking about two situations
that I was aware of in which OGC formally recommended that specific IJs disqualify themselves
from particular types of cases based on individuals whom they married. See Attachment 2.
While these cases were not similar factually because they did not involve disqualification from
cases involving a particular nationality, they were similar legally because OGC recommended
disqualification based on its analysis of 5 C.F.R, § 2635.502. 1 note that OGC regularly
recommends that Is and other employees disqualify themselves from a particular case or matter;
the opinions at Attachment 2 that I was referring to in my August 28, 2012 e-mail are ones that [
was aware of, like this case, in which OGC recommended that an IJ disqualify himself from a
class of cases. ' :

[ further note that the Request appears to presuppose that the Ethics Office’s “legitimate,
non-discriminatory reason” for its ethics advice was that “complainant had ‘held herself out to be
very active in the Iranian-American community’” and that “OGC has formally recommended
that other IJs disqualify themselves from a particular class of matters in similar circumstances.”
Request at 1-2." To clarify, the Ethics Office’s “legitimate, non-discriminatory reason” for its
ethics advice was simply that, based on its interpretation of the facts of this case, 5 CFR. §
2635.502 would require disgualification from these types of matters. By way of further
explanation, if an IJ stated publicly that she would never grant relief to individuals from a certain
country, there would be virtually no question that her impartiality would be questioned, and that,
based on an analysis of section 502, she should disqualify herself from matters involving
individuals from that country. The Ethics Office in this case undertook the same type of
analysis. Although complainant’s participation in outside activities involving the Iranian-
American community may not have been as stark as the hypothetical statement above, our
analysis was the same. While one ean disagree with the conclusion we came to, there is no
evidence that I am aware of that anyone involved in issuing the opinion considered -
complainant’s nationality or race in making the recommendation. '

Rather, the circumstances of this case, in which multiple individuals were consulted
before an opinion was issued — including the Departmental Ethics Office (DEO) — demonstrate
that the intent was to issue the proper interpretation of the ethics regulation, not to discriminate.
Although DEO is technically not in EOIR’s chain of command, in my 8+ years with the
Department of Justice, having sought advice from DEQ on dozens of occasions, the components
I have worked for (EOUSA and EOIR) have never, to my knowledge, issued opinions contrary
to DEO’s advice, nor do I know that the components have the authority to do so. In this case, I
consulted with DEO, and DEO agreed that EOIR should recommend disqualification. Had DEO
disagreed with EOIR’s interpretation of section 502, EOIR would not have issued an opinion
contrary to DEQO’s position.



Please let me know if you need any additional information,

Sincerely,

s (L

Jeff Rosenblum
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From: Frantz, Brigette (EOIR)

Sent: Thursday, July 26, 2012 1:06 PM

To: Tabaddor, A. Ashley (EOIR)

C«: Fong, Thomas (EQIR); Riley, Crystal (EOIR)
Subject: RE: Speaking Engagement

Hi Ashley,

Please consider this e-mail OGC's ethics approval of your request to participate in a pane! discussion entitied
“Cansequences of Committing Fraud against U.S. Govemment in Immigration Matters” on August 15, 2012. The
Iraanian American Lawyers Association invited you to speak. You wili discuss the court's commitment to
combating notario fraud and the Impact of submitting fraudulent information or documants to the court. Basic
refreshments will be served. There will not be any fundraising at this event. You will not be compensated for your
. attendance at this event. You do not plan to distribute any personally-prepared written material incldent to your
speaking engagement, although you will distribute copies of fliers that the court provides to pro se respondents.
We understand your supervisor, Assistant Chief Immigration Judge Fang, approves your attendance, You have

approval to attend in your personal capacity with use of your title and a disclaimer,
As you prepars for the presentati_o'n. please remember the following guidelines:

S Be careful not to give legal advice. You may di_sc'uss the procedures before the immigration court, but
you do not want to give the appearance of partiality by offering legal advice. .

*You should refrain from disdlosing non-public Information. This would include discussing any matters
pending before EOIR and discussing_hypqthetical situations relating to EQIR. -
* Since you are not attending in your official cépacity, you must provide the appropriate disclaimer at the
ng of your remarks to indicate that the views expressed are your own and not those of EOIR or the _
Department of Justice. Itis very important that you pravide this disclaimer, particutarly in light of the next item,

* The general nule is that when you are not appearing in your official capacity, you should not use your
officiat title except as part of other biographical information. See 5 C.F.R. § 2635.807(b). This rule applies to any
announcements, brochures, flyers, stc. related to the svent. ‘Under these specific facts, you are permitted to yse
your offictal titie "Immigration Judge” on written materials associated with this event so long as it is followed
immediately by the following parenthetical: “(personal capacity)." Please coordinate with the sponsor to make
certain that this occurs. You may be introduged with your ofiicial title. Please note that ethics permission '

granting use of your title in your unofficial capacity Is specific to this case ONLY; we address this issye on a case
by case basis. : . _ . :

* You indicated that you will hot hand aut any individually prepared materials. If you later decide to
distribute materials that you prepare personally, the written materials rust contain a printed disclaimer clarifying
that they were prepared in your personal capacity, as required by 6 C.F.R. § 2835.807(b)(2). An example of an
appropriate disclaimer follows: "The author is an Immigration Judge with the X Immigration Court, Executive
Office for Immigration Review (EQIR), U.S. Department of Justice. The author prepared this outiing in her
personal capacity, and the views expressed herein are solely her views and do not necessarily represent
positions of EQIR or the U.S. Depariment of Justice." _

* There are limitations on accepting items of manstary value from prohibited sources, which include
organizations comprised of individuals seeking officlal action from the agency, such as AlLA. In addition, you may
not accept a gift that is given because of your official position. See 5 CFR. § 2635.202(a)(2). You are free to
accept "modest items of food and refreshments, suuch as soft drinks, coffee and donuts, offered other than as a
part of a meal." 5§ C.FR. § 2636.203(b)(1). Additionally, an applicable exception permits unsolicited gifts with a
market value of $20,00 or less per occasion, not to exceed $50.00 in a calendar year from a single source. See 5
C.F.R. § 2635.204(a '

* Unless your supervisér authorizes administrative leave or an excused absence, you may not use official
time or that of another employee aven If the empioyee volunteers to assist you to prepars for this activity.

* The approval of this activity only extends to a determination concerming the ethical guidelines for such

activities, Your participation in the requested activity, and any annuat or other leave taken, must be approved by
your supervisar, }
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* Except in limited c'ircumstances. (e.g., teaching approved courses) you cannot receive compensation for
spreaking, teaching, or writing which rejates to the agency's mission or to your official capacity. B

*1am copying Crystal Riley to make Public Affairs aware of this speaking engagement,
* Please refer to 5 C.F.R. § 2635.807, as well as 5 C.F.R. §§ 2636.701-705 for general guidelinas.

W/e encourage you to continue to seek ethics advice in the future. If you have any questions about this event or
future situations, please fee) free to contact me or'submit the question to the EOIR sthics mailbox by using the
acldress book in Outlook.

Thank you,
Brigette

Brigetie L. Frantz _
Associate General Coungel
Ethics Officer
USSDOJEQIRIOGT .
703/605-1281

From: Tabaddor, A, Ashley (EOIR)

- Sent: Thursday, July 26, 2012 12:57 PM
To: EOIR, Ethics (EOIR)

Subject: FW: Speaking Engagement

Good morning,

) have been asked to speak at a panel for IALA. ACIJ Fong has already approved the request. The event is
scheduled for August 15th 1 have attached the speaking engagement form, Pleass let me know if you have any
quastions,

Thank you,

Ashley Tabaddor

From: Fong, Thomas (EQIR)

Sent: Thursday, July 26, 2012 9:11 AM
To: Tabaddor, A. Ashley (EOQIR)
Subject: RE: Speaking Engagement

ACMW approval given for this engagament,

Thomas Y.K. Fong

Assistant Chief Immigration Judge
Immigration Court/EOIR/DOS
606 South Olive Street, 15th Floor
Los Angeles, CA 90014
(213)894.2811

thomas.fong@usdoj.gov

From: Tabaddor, A, Ashiey (EOIR)
Sent: Thursday, July 26, 2012 8:43 AM
Te: Fong, Thomas (EQIR)

Subject: Speaking Engagement

file://K:\Ethics\Ethics Subject Matter Folders\2012 Opinions and Materials\Speaking Enga... 3/12/2014
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R

G=00d morning Tom,

P «er our conversation, | have attached the updated Speaking Engagement request to serve as a panelist at an
upcoming IALA event. Please review and let me know if you have any questions.

Thhanks for your help,

Asshiey

file://i:\Ethics\Ethics Subject Matter Folders\2012 Opinions and Materials\Speaking Enga... 3/12/2014
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From: Rosenblum, Jeff (EOIR)

Sent: Wednesday, February 22, 2012 6:04 PM

Te: Tabaddor, A. Ashley (EOIR)

Ce: Billingsley, Kelly (EOIR); Riley, Crystal (EOIR); Fong, Thomas (EOIR)
Subject: RE: NPP Trade Show News: Guest Speakers

Attachments: Newpinkpages speaking engagement.wpd
Judge Tabaddor,

You have requested approval to speak at the “Annual New Pink Pages Trade fair.” You will speak on the tapic of
the importance of women supporting one another, and the positive rewards of honoring our civic duties. {Your
request form is attached hereto.) You will not be compensated or reimbursed for expenses, and your supervisor
has approved your participation. Subject to the restrictions listed below, your participation in this event is
approved in your personal capacity, with use of your title and a disclaimer.

* Be careful not to give legal advice. You may discuss the procedures before the immigration court, but
you do not want to give the appearance of partiality by offering legal advice.

* You should refrain from disciosing non-public information. This would include discussing any matters
pending before EOIR and discussing hypothetical situations relating to EOIR. '

* Since you are not attending in your official capacity, you must provide the appropriate disclaimer at
the beginning of your remarks to indicate that the views expressed are your own and not those of EOIR or the
Department of Justice. It is very important that you provide this disclaimer, particularly in light of the next item.

* The general rule is that when you are not appearing in your official capacity, you should not use your
official title except as part of other biographical information. See 5 C.F.R. § 2635.807(b). This rule applies to any
announcements, brochures, flyers, ete. related to the event. Under these specific facts, you are permitted to
use your officlal title "Immigration Judge" on written materials associated with this event so long as it is followed
immediately by the following parenthetical; "(personal ca pacity)." Please coordinate with the sponsor to maoke
certain thot this occurs, You may be introduced with your official title. Please note that ethics permission
granting use of your title in your unofficial capacity is specific to this case ONLY; we address this issue on a case-
by-case hasis. - ' '

* If you decide to distribute materials that you prepare personally, the written materials must contain a
printed disclaimer clarifying that they were prepared in your personal capacity, as required by 5§ C.F.R. §
2635.807{b){2). An example of an appropriate disclaimer follows:

The author is an Immigration Judge with the X Immigration Court, Executive Office for
Immigration Review (EOIR), U.S, Depariment of Justice. The author prepared this outline in her
personal capacity, and the views expressed herein are solely her views and do not necessarily
represent positions of EOIR or the U.S. Department of Justice.

* There are limitations on accepting items of monetary value from prohibited sources or given to an
employee because of your official position. See 5 C.F.R, § 2635,202(a){2). You are free to accept "modest items
of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a part of a meal.” 5
C.F.R. §2635.203(b)(1). Additionally, an applicable exception permits unsoficited gifts with a market value of
$20.00 or less per occasion, not to exceed $50 in a calendar year from a single source. See 5 C.F.R. § 2635.204
(a).

* Unless your supervisor authorizes administrative leave or an excused absence, you may not use official

file://K \Ethics\Ethics Subject Matter Folders\2012 Opinions and Materials\Speaking Enga... 3/12/2014



time in relation to this activity. Under no circumstances may you use the time of another employee in
relation to this activity, even if the employee volunteers to assist you to prepare for this activity.

* The approval of this activity only extends to a determination concerning the ethical guidelines for such
activities. Your participation in the requested activity, and any annual or other leave taken, must be approved by
your supervisor,

* Except in limited circumstances, (e.g., teaching approved courses) you cannot receive compensation
for speaking, teaching, or writing which relates to the agency's mission or to your official capacity.

* ) am copying Crystal Riley to make Public Affairs aware of this speaking engagement.

* Please refer to 5 C.F.R. § 2635.807, as well as 5 C.F.R. §§ 2635.701-705 for general guidelines
concerning outside activities.

Please let me know if you have any questions. Thanks.

Jeff Rasenblum

Executive Office for Immigration Review
Office of the General Counsel

(703} 305-0799

From; Tabaddor, A. Ashley (EOIR)

Sent: Wednesday, February 22, 2012 12:00 PM

To: ECIR, Ethics (ECIR)

Subject: FW: NPP Trade Show News: Guest Speakers

To whom it may concern, :

it appears that Mr. Frantz is on a detail. So per her automatic reply email, | am forwarding this to your attention for
consideration of any ethics issues, ACIJ Fong has already approved the request. Please fet me know if you have
any questions. ‘

Thank you,

Ashley Tabaddor

From: Tabaddor, A. Ashley (EOIR)

Sent: Wednesday, February 22, 2012 8:51 AM

To: Frantz, Brigette (EOIR)

Subject: FW: NPP Trade Show News: Guest Speakers

Good moming Brigette,

t have been asked to speak at an franian-American women's trade fair, ACL Fong has already approved the
request. | have attached the form and below you can see a copy of their flyer. Please let me know if you have
any questions. As this is coming up relatively quickly, | would appreciate a prompt response.

Thank youl .

Ashley Tabaddor

D

Ashley, Approved by ACHJ, but please forward the email fiyer with your filled out speaker form. Tom

Thomas Y.K. Fong

file://K:\Ethics\Ethics Subject Matter Folders\2012 Opinions and Materials\Speaking Enga... 3/12/2014
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A ssistant Chief [mmigration Judge
Immigration Court/EOIR/DO]
606 South Clive Street, 15th Floor
Los Angeles, CA 90014
{213)894-2811

thomas. fong@usdoj.gov

From: Tabaddor, A. Ashley (EOIR) : -
Sent: Tuesday, February 21, 2012 6: 44 |

To: Fong, Thomas {EOIR) -

Cc: Tabaddor, A. Ashley {(EQIR)

Subject:

Hi Tom,
| hope you had a great weekend. | have been asked to come and give a short speech at an Iranian-American

trade fair that is scheduled on March 4% of this year. [tis sponsored by the New Pink Pages organization. | have

attached the completed form for your review. Please let me know if you have any questions.
Thank you, :
Ashley

From: Tabaddor, A. Ashley (EOIR}) :

Sent: Tuesday, February 21, 2012 6:46 PM

To: Fong, Thomas (EOIR) _

Subject: FW: NPP Trade Show News: Guest Speakers

Hi Torn,

Right after | sent you the previous emall, | noticed the email below which should also give you some a better
sense of the event. | hope this is helpful,

Thanks,

Ashley

From: NewPinkPages.com [mallto: newpmkpages@aol com]
Sent: Monday, February 20, 2012 8:40 PM

To: Tabaddor, A. Ashley (EOIR) -

Subject: NPP Trade Show News: Guest Speakers

Having trouble viewing this email? {lick here

The 4th Annual

lewPinkPages.com
franian-American Businesswomen
Trade Show
Guest Speakers
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Dear Friends,

THE 4TH ANNUAL NEWPINKPAGES.COM IRANIAN-AMERICAN
BUSINESSWOMEN TRADE SHOW IS RIGHT AROUND THE CORNER!

On March 4, 2012 at the Hilton Woodland Hills Hotel, come join in this spectacular
event that unites the Iranian-Ame;ican community.,

This event will be filled with wonderfal guesi.:.speakers such as Dr. Homa
Mahmoudi, Dr. Foojan Zeine, Dr. Shirin Nooravi, Dr. Peyman Raoofi, Dr. Orly
Saghian, Dr, Paris Noori, and Dr, Farhang Holakouee! You do not want to miss the

chance to be greatly inspired by each and every one of these speakers. We are

honored to have Glavizh Motamedi conduct the introductions for the exceptional
guest speakers. . o

DON'T FORGET TO TUNE IN to MOJE BAMDADI's live radio show for more
information about March 4th's trade show on 670 AM KIRN Radio IRAN on
Wednesday, 02/22/2012 at 8:30am with Mr, Sasan Kamali and Mrs. Lida Hanaei!

Join us at NewPinkPages.com Annual Trade Show! If you are interested in being an
exhibitor, we still have a few booths available, so please call me if you are interested.
We look forward to seeing you there! o

GOOD NEWS: WE WILL BE SHOWING THE TRADE SHOW LIVE ON
WWW.TVOOP.COM. During the trade show, you will be able to search
NewPinkPages.com and click on the link fo view the live footage of the trade show.

Date: Sunday, March 4,2012
Time: 10am. Celebration starts at 7pm!
Locatiqn: Hilton Hotel, 6360 Canoga Ave. Woodland Hills, CA 91367

We, at NewPinkPages.com, look forward to seeing you on March 4,2012!

Sincerely,
Barbara Ardalan _
Founder of NewPinkPages.com

{616) 887-8888
newpinkpages@aol.com

Forward emall
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Fxom: Frantz, Brigette (EQIR)

Sent: Wednesday, September 28, 2011 3:50 PM
To: Tabaddor, A. Ashley (EOIR)

C«¢; Riley, Crystal (EOIR)

Subject: RE: speaking engagement

Hi Ashley,

Please consider this e-mail OGC's ethics approval of your request to speak at the second annual Iranian-
Arverican Women's Leadership Conference on October 23, 2011, You will discuss your personal and
professional path in pursuing-higher education, a law degree, and becoming a judge. You will not be .
compensated for this event. There is a $100 fee to attend the event, and you have indicated that you will pay this
general attendance fee. Accordingly, you may accept any meals, refreshments, or materials provided to '
attendees. There will not be any fund-raising at this event. You will not distribute any personally prepared written
materials incident to your speaking engagement. We understand your supervisor, Assistant Chief Immigration

Judge Fong, approves your attendance. We grant ethics approval for you to attend in your personal capacity with
use of your tile and a disclaimer. . - .

As you prepare for the pfesentation, please remember the following guidelines:

* Be careful not to give legal advice.

*You should refrain from disclosing non-publlic information. This would include discussing any matters
pending before EQIR and discussing hypothetical situations relating to EOIR,

* Since you are not attending in your official capacity, you must provide the appropriate disclaimer at the
beginning of your remarks to indicate that the views expressed are your own and not those of EOIR or the
Department of Justice, It is very important that you provide this disclaimer, particularly in light of the next item,

* The general rule is that when you are not appearing in your official capacity, you should not use your
official title except as part of other biographical information. See 5 C.F.R. 2635.807(b). This rule applies to any
announcements, brochures, flyers, etc. related to the event. Under these specific facts, you are permitted to use
your official title "Immigration Judge" on written materials associated with this event so long as it is followed
immediately by the following parenthetical: "(personal capacity)." Please coordinate with the sponsor to maike
certain that this occurs. You may be infroduced with your official title. Please note that ethics permission

granting use of your titte in your unofficial capacity is specific to this case ONLY: we address this issue on a case
by case basis. : T

* You indicated that you will not hand out any individually prepared materials, If you later decide to
distribute materials that you prepare personally, the written materials must contain a printed disclaimer clarifying
that they were prepared ift your personal capacity, as required by 5 C.F.R. 2635.807(b)(2).. An example of an
appropriate disclaimer follows: "The author is an Immigration Judge with the X Immigration Court, Executive
Office for Immigration Review (EQIR), U.S. Depariment of Justice. The author prepared this outline in her
personal capacity, and the views expressed hergin are solely her views and do not necessarily represent the
positions of EOIR or the U.S, Deparfment of Justice." -

* There are limitations on accepting items of monetary value from prohibited sources, which include
organizations comprised of Individuals seeking official action from the agency, such as AILA, In addition, You may
not accept a gift that is given because of your official position. See 5 C.F.R. 2635,202(a)(2). You are free to
accept "modest items of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a
part of a meal.” § C.F.R. 2635.203(b)(1). Additionaily, an applicable exception permits unsolicited gifts with a
market value of $20.00 or less per occaslon, not to exceed $50.00 in a calendar year from a single source. See 5
C.F.R, 2635.204(a). :

* Unless your supervisor authorizes administrative leave or an excused absence, you may not use official
time or that of another employee even if the employee volunteers to assist you to prepare for this activity.

* The approval of this activity only extends to a determination concerning the ethical guidelines for such
activities. Your participation in the reguested activity, and any annual or other leave taken, must be approved by
your supervisor.. ‘
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* Except in limited circumstances, {e.g., teaching approved courses) you cannot receive compensation for -

speaking, teaching, or writing which relates to the agency's mission or to your official capacity.
* | am copying Crysta! Riley to make Public Affairs aware of this event.
* Please refer to 5 C.F.R. § 2635.807, as well as 5 C.F.R. §§ 2635.701-705 for general guidelines.

We encourage you to continue to seek ethics advice in the future. if you have any questions about this event or
future situations, please feel free to contact me or submit the question to the EOIR ethics mailbox by using the
address book in Outlook.

Thanks,
Brigette

Brigette L. Frantz
Associate General Counsel
Ethics Officar
USDOJECIRIOGEC
703/605-1281

From: Tabaddor, A. Ashley (EOIR)

Sent: Tuesday, September 27, 2011 3:34 PM
To! Frantz, Brigette (EOIR)

Subject: RE: speaking engagement

Hi Brigstte,
Any news? Thanks!

From: Frantz, Brigette (EQIR)

Sent: Tuesday, September 20, 2011 3:25 PM
To! Tabaddor, A. Ashley (EOIR)

Subject: Re: speaking engagement

Will do Ashley.,

From: Tabaddor, A. Ashley (EOIR)

Sent: Tuesday, September 20, 2011 02:31 PM
To: Frantz, Brigette (EQIR) _

Subject: RE: speaking engagement

Hi Brigette,

| just received an out of office reply from your inbox, 1 understand you are returning on September 26%, | would
appreciate it if you would give this priority consideration ance you return, as they have asked me to get back to
them asap. Thank youl

Ashley Tabaddor

From: Tabaddor, A. Ashley (EOIR)

Sent: Tuesday, September 20, 2011 11:29 AM
To: Frantz, Brigette (EOIR)

Subject: FW: speaking engagement

Hi Brigette,

I hope you are well. AClJ Fong has approved this speaking engagement request. | have attached the amall
correspondence with ACH and the form. Please let me know if you have any questions,
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Thank you!
Ashley Tabaddor

From: Fong, Thomas (EQIR)

Sent: Tuesday, September 20, 2011 11;25 AM
To: Tabaddor, A, Ashley (ECIR)

Subject: RE: speaking engagement

You have my approval, please clear with Brigette Frantz (Ethics).

Thomas Y.K. Fong :
Assistant Chief Immigration Judge
Immigration Court/EOIR/EB0)
606 South Olive Street, 15th Floor
Los Angeles, CA 90014
(213)894-2811

thomas. fong@usdoj.gov

From: Tabaddor, A. Ashley (EOIR)

Sent: Monday, September 19, 2011 3:55 PM
To: Fong, Thomas (EOIR)

Cc: Tabaddor, A. Ashley (EQIR)

Subject: speaking engagement

Hi Tom, , :

| hope you are well. | have been asked.to serve as a panelist during a one day conference at the Iranian-
American Women's Leadership Conference. This is their second annual conference. The goal of the conference
is to inspire women to reach for their personal and profession goals. | attended their first conference iast year
which was a huge success. They have amazing people from all different backgrounds share their personal and
professional experiences to inspire everyone to follow their dreams and make a positive difference In the
community. | have now been asked to join their list of panelists to hopefully do the same for the younger
generation. | have attached the request form with the information. For more information and a better sense of the
program, please check out thelr website at

ss-iranian

-american-

Please let me know if you have any questions. Thanks!
Ashley
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Frrom: Frantz, Brigette (EOIR)
Sent: Wednesday, February 17, 2010 8:19 AM
T: Tabaddor, A, Ashley (EOIR)

Swubject: RE: UCLA event
Hi Judge Tabaddor,

Sony for the delay, the week off from the snowstorms put me very behind on just about everything. You have
etihics approval to participate in this activity in your personal capacity. You may make reference to your official
poasition as long as it is Includsd as one of several biographical details. See 5 C.F.R. § 2635.807(b). Your official
titde or position shouldn't be the feature of the exhibit. Second, you should be sure to avoid using your title to
erdorse any product or private enterprise (which includes schools). See 5 C.F.R. § 2635 Subpart G- Misuse of -
Position. Third, you should not discuss any EOIR or DOJ related policy matters. The exhibit is fine as long as its
truze focus is on your biography, rather than DO pelicy. Pholos are fine, but you cannot be photographed in your
robe or in the courtroom. Also, any caption on the photo should not include your titie. :

Please let me know if you have any questibns.

T}rianks,
Brigelte

Brigette k. Frantz
Associate General Counsel
Ethicg Officer
USDONEDIRIOGC
703/605-1281

From: Tabaddor, A. Ashley (ECIR) _

Sent: Tuesday, February 16, 2010 3:39 PM

To: Tabaddor, A. Ashley (EOIR); Frantz, Brigette (EOIR)
Subject: RE: UCLA event '

Hi Brigeite, ' .
Will you please kindly let me know if there is anything | need to know before my meeting with the UCLA student
on this project? Thanks,

A. Ashifer Tubaddor
{mvmigration Judge
fesraigration Court

Los Angeles, Cofiforni
(313} 3344491

From: Tabaddor, A. Ashley (EQIR)
Sent: Friday, February 12, 2010 10:08 AM
To: Frantz, Brigette (EOIR)

Subject: FW: UCLA event

Hi Brigette,

‘Welsome back!. | hope things are warming up a bit in D.C.

Itlooks like OLPA has cleared the project. You mentioned you may have some of the guidelines for me. 1 look
forward to receiving them. | have already told them that if they use my title in the exhibit, they must indicate that it

is in my personal capacity. But if there is anything else | need to be on the lookout for, please let me know.
Thanks!

A, dshlev Tabaddor
fmmdgration Judge
fmmrigeation Court

Loz Angedes, Coliforniy
(213 5344990

file://K:\Ethics\Ethics Subject Matter Folders\2010 Opinions and Materials\Misuse of Posit... 3/13/2014

Page1ofd



From: Alder Reid, Lauren (EQIR)

Sent: Friday, February 12, 2010 9:07 AM

To: Tabaddor, A. Ashley (EOIR)

Cc: Fong, Thomas (EOIR); Frantz, Brigette (EQIR)
Subject: RE: UCLA event '

Goud moming.

OLPA approves this request with the restriction that it remain strictly a personal piece and not include discussion
about the 1J hiring process or DOJ/EOIR issues.

Thanks,
Lauren Alder Reid

Counsel for Legislative and Public Affairs
Executive Office for Immigration Review
703-205-0701 '

Lawren.Alder. Reid@dusdol.aqov

From: Tabaddor, A. Ashley (EQIR)

Sent: Thursday, February 04, 2010 6:01 PM

To: Frantz, Brigette (EQIR)

Cc: Fong, Thomas (EOIR); Alder Reid, Lauren (EOIR)
Subject: RE: UCLA event :

Hi Brigette,

Tharks for the heads up. 1 look forward to hearing from Public Affairs as well. Please let me know I you have any
further questions. '

Thanks!

A Ashiey Tabaddor
Immigration Judge
fmmigration Couri

Lows Angeles, Celifornia
(213} 5344491
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From: Frantz, Brigette (EOIR)

Sent: Thursday, February 04, 2010 2:46 PM

To: Tabaddor, A. Ashley (EQIR)

Cc: Fong, Thomas (EOIR); Alder Reid, Lauren (EQIR)
Subject: RE: UCLA event

Hi Judge Tabbador,

Since you said *interview” I'm looping in Public Affalrs for their thoughts. if Public Affairs gives it the go ahead,
then I'l do an ethics review. Just off my initial read, It looks like the focus would be your personal career
path/community as opposed to anything specifically related to your position as an IJ, That means | don't have
any major concermns right now, but would still have some guidelines to give.

Thanks
Brigette

Brigette L. Frantz
Associate General Counsel
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Ethics Officer
USDOJEQIRIOGE
7{83/605-1281

Fr-om: Tabaddor, A. Ashley (EOIR)

Sent: Thursday, February 04, 2010 4:47 PM

To: Fong, Thomas (EQIR); Frantz, Brigette (EOIR)
Suibject: RE: UCLA event '

Hi Tom, '

Thank you for your reply. You are correct. The interview is to take place after hours. The time and date has not
bexen chosen yet. In terms of the topics of interview, it is similar to the other speaking engagements | have had.
Theere will be references to my personal experiences of coming to the U.S. and my professional path to my current
position. In terms of questions about the comrmunity, it will be about the challenges that the Irantan-American
community has experienced in immigrating to the U.S. Ifyou recall, | did the moderating on a Q&A session with
Professor Tehranian who wrote the book “Whitewashed” about the experiences of the middle-eastem community
in the U.S, So any comments | make will be related 1o those areas. '

| will not be discussing any pending cases ar giving any legal advice, or anything similar per our rules. | have also

explained that they can not take any plctures in the courtroom or use my title in a prominent fashion, per
instructions we regularly receive. :

| have cc'ed Brigette with this email and the request so that she would have the full benefit of our discussion.
Thanks again. Have a great dayl - -~ '

Dear Brigetts, _ :

Per email below, please review the request for participation in the UCLA event. ACIJ Fong has already approved -
the request. If you have any questions, please let me know. ‘| would appreciate a response as soon as you can
because the project deadline is fast approaching. :

Thanks! '

A, Ashiey Tabaddor
Imeuigration Judygy
fmruigrotion Conre

Low Angeles, Colifornio
{213} 5344491

From: Fong, Thomas (EOIR)

Sent: Thursday, February 04, 2010 11:32 AM
To: Tabaddor, A. Ashley (EQIR)

Subject: RE: UCLA event

Ashley, The only concerns | would have are the questions that might be couched in your “interview” for the
exhibit. And 1 did not see in your attachment what day and time the interview will take place, but assuming it is
after work hours of the work week or on the weekend, ! do not see any other lssuss. But with those two
comments, | am sure QGC/Ethics will in its standard warning provide guidance on issues and matters to avoid,
but other wise, you have my clearance. ACIJ Fong

From: Tabaddot, A. Ashley (EOIR)

Sent: Tuesday, February 02, 2010 12:03 PM
To: Fong, Thomas (EQIR) :
Subject: FW: UCLA event

Sorry 1 forgot to Include the attachment!

A, Ashivy Taboddor
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Irrmmigration Judge

L tmigration Court
Leos Angeles, California
(13} 334-4491

S

Page d of 4

Fa-om: Tabaddor, A, Ashley (EOIR)

Seent: Tuesday, February 02, 2010 8:53 AM
T« Fong, Thomas (EOIR)

Suibject: UCLA event

 Hi Tom,
| Fiope you are doing well. | have been asked by a graduate student in connection with UCLA to participate in an
exhibit she is putting together regarding second generation Iranian-Americans. The exhibit is scheduled for June
through August of this year, but they are on a time deadline to finish the interview and the pictures by early next

week. While it is not technically a “speaking” engagement, | went ahead and filled out the traditional form. Please

let me know if you have any questions. Thanks! ©

4. Ashiey Tahaddor
v migration fudge
Lwzntigration Court

" Lers Angeles, Colifornio
{2 43} 5341481
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Fwom: Frantz, Brigetie (ECIR)

Seent: Wednesday, July 28, 2010 6:10 PM
T «: Tabaddor, A. Ashley (EOIR)

.C ¢ Fong, Thomas (EOIR)

Swbject: RE: another speaking engagement
Jutdge Tabaddor, :

PR ease consider this e-mail OGC's ethics approval of your request to speak at the Coalition of Iranian -
Emtrepreneurs (CIE) on September 13, 2010. You will speak about immigration court and immigration in general
along with a discussion on personal and professional civic duties. You will not be compensated for this event,
‘Cost of admission to the event is $20 which includes dinner. 'You may accept their offer of dinner as this falls

-wikthin the exception permitting gifts from cutside sources with a value of $20 or less, Please remember that this
~ gift exception includes an annual cap of $50 per year from a single source. There will not be an fund-raising at
this event. You will not distribute any written material incident to your speaking engagement. We understand
your supervisor, Assistant Chief Immigration Judge Fong, approves your attendance. We grant ethics approval
fo ryou to attend in your personal capacity with use of your title and a disclaimer.

Ass you prepare for the presentation, please remember the following guidelines:
* Be careful not to give legal advice.

*You should refrain from disclosing hon-pubiic information. This would include discussing any matters .
pending before EOQIR and discussing hypothetical situations relating to ECIR.

* Since you are not attending in your official capacity, you must provide the appropriate disclaimer at the o

beginning of your remarks to indicate that the views expressed are your own and not those of EOIR or the
Department of Justice. 1t is very Important that you provide this disclaimer, particularly in light of the next item.

* The generat rule is that when yod are not appearing in your official capacity, you should not use your

official title except as part of other blographical information. See 5 C.F.R. 2635.807(b). This rule applies to any '

arnouncements, brochures, fivers, ete, related to the event. Under these specific facts, you are permitted to use
your official title “Immigration Judge" on written materials associated with this event so long as it is followed -
immediately by the following parenthetical: "(personal capacity)." Please coordinate with the sponsor to make
certain that this ocours. You may be introduced with your official title. Please note that ethics permission granting
use of your title in your unofficial capacity is specific to this case ONLY; we address this issue on a case by case
basis.

* You indicated that you will not hand out any individually prepared materials. If you later decide to
distribute materials that you prepare personally, the written materials must contain a printed disclaimer clarifying
that they were prepared in your personal capacity, as required by 5 C.F.R, 2635.807(b)(2). Anexample ofan
appropriate disclaimer follows: "The author is a United States Immigration Judge with the X Immigration Court,
Executive Office for Immigration Review (EOIR), U.S. Department of Justice. The author prepared this outline in
her personal capacity, and the views expressed hereln are solely her views and do not necessarily represent the
positions of EQIR or the U.S. Department of Justice.”

* There are limitations an accepting ltems of monetary value from prohibited sources, which include
organizations comprised of individuals seeking official action from the agency, such as AlLA. In addition, you may
not accept a gift that is given because of your official position. See 5 C.F.R. 2635.202(a)}(2). You are free to
accept "modest ifems of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a
part of a meal.” 5 C.F.R. 2635.203(b)(1). Additionally, an applicable exception permits unsolicited gifts with a
market value of $20.00 or less per occasion, not to exceed $50.00 in a calendar year from a single source. See §
C.F.R. 2635.204(a :

* Unless your supervigsor authorizes administrative leave or an excused absence, you ray not use official
time or that of another employee even if the employee volunteers to assist you to prepare for this activity.

* The approval of this activity only extends to a determination concerning the ethical guidelines for such

activities. Your participation in the regquested activity, and any annual or other leave taken, must be approved by
your supervisor.
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* Except in limited circumstances, (e.g., teaching approved courses) you cannot receive compensation for
spreaking, teaching, or writing which relates to the agency's mission or to your official capacity.

* Please refer to 6 C.F.R. § 2635.807, as well as 5 C.F.R. §§ 2635.701-705 for general guidelines.

We encourage you to cantinue to seek ethics advice in the future. If you have any questions about this event or
future situations, please feel free to contact me or submit the question to the EOIR ethics mailbox by using the
acldress book in Outiook, :

Thianks,
Brigette

Brigette L. Frantz
Associate General Counse!
Ethics Officer -
USDOJEQIRIOGC
703/605-1281

From: Tabaddor, A. Ashley (EQIR)

‘Sent: Wednesday, July 07, 2010 2:35 PM

Tor: Frantz, Brigette (EQIR) _ ' _
Cc: Tabaddor, A. Ashley (EOIR); Fong, Thomas (EOIR)
Subject: FW: another speaking engagement

Hi Brigeite, '
1 hope you are well. | have been asked by CIE to speak again before them. ACW Fong has approved my
request. Altached please find the additional information you may need for ethics review, Thanks for your help!

A, Ashley Tabadior
fneenrigration Fudge
furrsigrastion Court

Los dngeles, Califoraio
{243} 534-s491

From: Fong, Thomas (ECIR)

Sent: Wednesday, July 07, 2010 11:31 AM
To: Tabaddor, A. Ashley (EOIR)

Subject: RE: ancther speaking engagement

This September 13" date has my_clearénce. Check with OGC'Ethics. Aren't the regular rotary members of that
chapter getting tired of hearing you speak on the same subject, they can probably give it by then?

Thomas Y.K. Fong

Assistant Chief immigration Judge
Immigration Court/BOIR/DOJ

606 South Olive Street, 15th Floor
Los Angeles, CA 90014
(213)894-2811 (ext. 342)

thomas. fong@usdoj.gov

From: Tabacddor, A. Ashley (EOIR)
Sent: Tuesday, July 06, 2010 12:56 PM
Ta: Fong, Thomas (EOIR)

Cc: Tabaddor, A. Ashley (EQIR)
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Smbject: another speaking engagement

H# Tom

This is another request for speaking engagement. Similar to The Rotary Club, CIE's request is a second one. The
firssttime | spoke to their organization was sometime in 2008. | have aftached a completed request form. Please
le® me know I[f you have any guestions. Thanksl

4. Ashley Tobaddor
Inamigration Judge
{mmigrazion Comrt
Leas Angeles, Caolifornia
{2 13) 3344494
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F rom: Frantz, Brigette (EOIR)

Sent: Friday, March 05, 2010 8:30 AM .

T o: Tabaddor, A. Ashley (EOIR); Rooyani, Rodin (EOIR)
C ¢: Fang, Thomas (EOIR); Riley, Crystal (EOIR)
Swmbject: RE: Nerouz Event

Juidge Tabaddor and Judge Rooyani,

PRease consider this e-mail OGC's ethics approval of your raquest to speak at the Glendaie Community College
Neorouz Event on March 11, 2010. You will speak to college students and members of the public with
representatives from the Persian American Cancer Institute and the Census Bureau. Your comments will involve
greefing the public and wishing everyone a happy new year. Food will be offerad for saie at the event, There.is
nQ© fee to attend the event, There will not be any fundraising at this event. You will not be compensated for your -
attendance at this event. You will not distribute any personally-prepared written material incident to your speaking
ergagement. We understand your supervisor, Assistant Chief Immigration Judge Fong, approves your '

atfendance. We grant ethics approval for you to attend in your personal capacity with use of your title and a
disclaimer. ' _ _

As you prepare for the presentation, please remember the following guidelines:

* Be careful not to give legal advice. You may discuss the procedures before the immigration court, but

you do not want to give the appearance of partiality by offering legal advice..

* You should refrain from disclosing non-public information. This would include discussing any matters ;
pending before EOIR and discussing hypothetical situations relating to EQIR,

* Since you are not attending in your official capacity, you must provide the appropriate disclaimer at the
beginning of your remarks to indicate that the views expressed are your own and not those of EQIR or the
- Department of Justice. It is very important that you provide this disclairner, particularly in light of the next item.

* The general rule is that when you are not appearing in your official capacity, you should not use your
official title except as part of other biographical information. See 5 C.F.R. 2635.807(b). This rule applies to any
announcements, brochures, flyers, efc. related to the event. Under these specific facts, you are permitted to use
your officlal tifle *Immigration Judge" on writteny materiais associated with this event so fong as it is followed
immediately by the foliowing parenthetical: "(personat capacity)." Please coordinate with the sponsor to make
certain that this occurs. You may be infroduced with your officlal title. Please note that ethics parmission

granting use of your title In your unofficial capacity is specific to this case ONLY; we address this issue on a case
by case basis. _ : S _

* You indicaied that you will not hand out any individually prepared materials, If you later decide distribute
materials that you prepare perscnally, the written materials must contain a printed disclaimer clarifying that they -
were prepared In your personal capacity, as required by 5 C.F.R. 2635.807(b)(2). An example of an appropriate
disclaimer follows: "The author is an Immigration Judge with the X Immigration Court, Executive Office for
Imrmigration Review (EQIR), U.S. Department of Justice. The author prepared this outline in her personal
capacity, and the views expressed herein are solely her views and do not necessarily represent positions of EQIR
or the U,S. Department of Justice" :

* There are limitations on accepting items of monetary value from prohibited sources, which inciude
organizations comprised of individuals seeking official action from the agency, such as AlLA. In addition, you may
not accept a gift that is given because of your official position. See 5 C.F.R. 2635.202(a)(2). You are free to
accept "modest lems of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a
part of a meal"” § C.F.R. 2635.203(b)(1). Addifionally, an applicable exception permits unsolicited gifts with a

market value of $20.00 or less per occasion, not to exceed $50,00 in a calendar year from a single source. See 5
C.F.R. 2635.204(a).

* Unless your supervisor authorizes administrative leave or an excused absence, you may not use official
time or that of another employee even if the employee volunteers to assist you to prepare for this activity.

* The approval of this activity only extends to a determination concerning the ethical guidelines for such

activities. Your participation in the requested activity, and any annual or other leave taken, must be approved by
your supervisor. : ' .
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* Except in fimited circumstances, {e.g., teaching approved courses) you cannot receive compensation for |

speaking, teaching, or writing which relates to the agency's mission or to your official capacity.

* 1 am copying Crystal Riley to make Public Affairs aware of this speaking engagement.

* Please refer to 5 C.F.R. 2635.807, as well as § C.F.R. 2635.701-705 for general guidelines,
We encourage you to continue to seek ethics advice in the future, if you have any questions about this event or
future situations, please feel free to sontact me.or submit the question to the EQIR ethics mailbox by using the
address book in Qutlook.

Thanl you,
Brigette

Brigette L. Frantz
Associate General Counsel
Ethics Officer

USDOJEOIRIOGC

703/605-1281

From: Tabaddor, A. Ashley (ECIR)

Sent: Tuesday, March 02, 2010 11:40 AM

To: Frantz, Brigette (EOIR)

Cc: Fong, Thomas (EOIR); Rooyani, Radin (EQIR)
Subject: FW: Nerouz Event

Good morning Brigette,
Please see attached raguest for speaking engagement. ACIJ Fong has approved the request. Please let me
know if you have any questions. Thanks |

A. Ashizy Tabaddor
fmmigration Judge
fmmigration Court

Los Angeles, Culiforniu
(243} 3344481

From: Fong, Thomas (EQIR)

Sent: Tuesday, March 02, 2010 8:32 AM

To: Tabaddor, A. Ashley (EQIR); Rooyani, Radin (EQIR)
Subject: RE: Nerouz Event

You both have my clearance. Get Ethics/OGC,

Thomas Y.K. Fong

Assistant Chief Immigration Judge
Immigration Coart/EOIR/DOJ
606 South Olive Street, 15th Floor
Los Angeles, CA 90014
(213)894-3906 (ext. 342)

thomas.fong@usdoj.gov

From: Tabaddor, A. Ashley (EOIR)

. Sent: Tuesday, March 02, 2010 8:20 AM

To: Fong, Thomas (EQIR); Rooyani, Rodin (EOIR)
Subject: RE: Nerouz Event
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. Beasically wishing everyone a happy new year and encouraging them to preserve the tradition of Norouz.

A, Askiey Tabaddor
matigration Judge

Rz migration Court
Lows dngeles, California
(2 43 534-4491

From: Fong, Thomas (EOIR)

Ssent: Tuesday, March 02, 2010 7:22 AM _
Tow: Tabaddor, A. Ashley (EQIR); Rooyani, Rodin (EOIR)
Suubject: RE: Nerouz Event

T_opics of your speaking?

“Tiuomas Y K. Fong

 As sistant Chief Immigration Judge
" Tmuomigration Court/EQIR/DO)

' 606 South Olive Street, 15th Floor
Los Angeles, CA 90014

(2 £3)894-3906 (ext. 342)
“thomas.fong@@usdoj.gov

Freom: Tabaddor, A. Ashley (EOIR)

Sent: Monday, March 01, 2010 4:01 PM

Tee: Fong, Thomas (EQIR); Rooyani, Rodin (EQIR)
‘Szabject; Nerouz Event

Hi Tom,

Rodin and | were Just asked to appear and briefly address the audience at the upcoming Glendale Community

- College Norouz (Persian New Year) festival. The event is scheduled for next Thursday, from 10 to 2. The college
is & 10 minute drive from the court. \We plan on being there fror about 11:30 to 12:30. We will put in for 30 min.
or ane hour of leave for the additional time we may need to get there and come back in addition to our lunch time.
We've both checked our calendars and this is not going to interfere with hearing any of the scheduled cases for

the day; i.e. no cases will have to be rescheduled due to this, If you have any questions, please let me know,
Thanks!

A AAshley Tabaddor

- Amigration Judye
fmenigration Courd
Loy dngeles, California
(213) 5344491
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Fxom: Frantz, Brigette (EOIR)

Sent: Thursday, February 18, 2010 2:28 PM

T o: Tabaddor, A. Ashley (EOIR)

Swubject: RE: Persian New Year

Thanks! Please gonsider this e-mail OGC's ethics approval of your request to speak at a cultural event at LA City
Hall sponsored by the Norooz Celebration Foundation on'March 19, 2010. You will speak about recognizing the
Irantan cultural New Year celebration. You will not be compensated for this event. Some light refreshments will
be served at the event, There will not be an fund-raising at this event. You will not distribute any written material
incident to your speaking engagement. We understand your supervisor, Assistant Chief Immigration Judge Fong,

approves your attendance. We grant ethics approval for you to attend in your personal capacity with use of your
fitle and a disclaimer,

As you prepare for the presentation, please remember the following guidelines:
* Be careful not to give legal advice,

*You should refrain from disclosing non—publi'c: infc_:miation. This would include discussing any matters
pending before EOIR and discussing hypothetical situations relating to EOIR.

* Since you are hot attending in your official capacity, you must provide the appropriate disclatmer at the -
beginning of your remarks to indicate that the views expressed are your own and not those of EOIR or the
Department of Justice. Itis very important that you provide this disclaimer, particularly In light of the next item.,

* The general rule is that when you are not appearing in your official capacity, you should not use your
official title except as part of other biographical information. See 5 C,F.R. 2635.807(b). This rule applies fo any
announcements, brochures, flyers, efc. related to the event. Under these specific facts, you are permitted to use
your official titie “Immigration Judge" on written materials associated with this event so long as it is followed
immediately by the following parenthetical; "(personal capacity)." Please coordinate with the sponsor to make
certain that this occurs. You may be introduced with your official title. Please note that ethics permission granting
use of your title in your unofficiat capacity is specific to this case ONLY; we address this issue on a case by case
hasis, ' :

* You indicated that you will not hand out any individually prepared materials. If you later decide to
distribute materials that you prepare personally, the written materials must contain a printed disclaimer clarifying
that they were prepared in your personal ¢apacity, as required by 6 C.F.R. 2635.807(b)(2). An example of an_
appropriate disciaimer follows: "The author is a United States lmmigration Judge with the X Immigration Court,
Exacutive Office for Immigration Review (EOIR), U.S. Department of Justice. The author prepared this outline in
her personal capacity, and the views expressed hereln are solely her views and do not necessarily represent the
positions of EOIR or the U.S. Department of Justice."

* There are limitations on accepting items of monetary value from prohibited sources, which Include
organizations comprised of Individuals seeking official actien from the agency, such as AILA. In addition, you may
not accept a gift that is given because of your official position. See 5 C.F.R. 2635.202(a)(2). You are free to
accept "modest items of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a
part of a meal” 5 C.F.R. 2635.203(b)(1). Additionally, an applicable exception permits unsolicitad gifts with a
rmarket value of $20.00 or less per ocgasion, not to exceed $50.00 in a calendar year from a single source. See 5
C.F.R. 2635.204(a). You may accept the light refreshments being offered at this event as they fall within the:
exemption permitfing modest items of food and refreshment. :

* Unless your supervisor authorizes administrative leave or an excused absence, you may not use officlal
_time or that of ancther employee even if the employee volunteers to assist you to prepare for this activity.

* The approval of this activity only extends to a determination concerning the ethical guidelines for such
activities. Your participation in the requested activity, and any annual or other leave taken, must be approved by
your supervisor,

* Except in limited circumstances, (e.g., teaching approved courses) you cannot receive compensation for
speaking, teaching, or writing which relates to the agency's mission or to your official capacity.

* Please refer to § C.F.R. 2635.807, as well as 5 C.F.R. 2635.701-705 for general guidelines.
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YW'e encourage you to continue to seek ethics advice in the future. If you have any questions about this event o
fullure situations, please feel fres ta cantact me or submit the question to the EOIR ethics mailbox by using the -
alddress baok in Outlook. '

Thaarks,
Br"igette

Brigette L. Frantz
Asssoctate General Counsel
Ethics Officer

USDONECIR/OGC
[ 103/805-1281

From: Tabaddor, A. Ashley (EOIR)

‘Sent: Thursday, February 18, 2010 2:15 PM
. -Tow! Frantz, Brigette (EOIR)

Susbject: RE: Persian New Year

'vwas chosen as a representative of the community, but as part of the introductions, they would like to include a

reference to my title or position.

A, Ashizy Tabaddor

dm mvigration Judge

by migration Court
Loy dngeles, California
{(273) 334448}

From: Frantz, Brigette (EOIR)

Sent: Thursday, February 18, 2010 11:14 AM
To: Tabaddor, A. Ashley (EQIR)

Subject: RE: Persian New Year

-Hi Judge Tabaddor,

“I'was Just writing the opinien for this when 1 realized | had a question. Where you invited to speak at this event

because you are an 14?7 1t will make a difference in whether you are approved to go in a strictly personal capacity
or in personal capacity with use of tit!e:“i'i'znd a disclaimer.

Thanks
Brigetts

Brigetta L. Frantz
Associate General Counsel
Ethics Officer
LSDOVEQIR/OGC
703/605-1281

From: Tabaddor, A, Ashley (EOIR)

Sent: Tuesday, February 09, 2010 11:50 AM
To: Frantz, Brigette (EQIR)

Subject: FW: Persian New Year

Hi Brigette,

Hope you are well. ACUJ Fong has approved this engagement. Will you please take a look and let me know if
there are any ethical issues | need to be aware of. Tharks.
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A, Askiey Tabaddor
lramigration Judge
{pamigration Court
Leos Angeles, California
{2 13} 534-4491

Fr-om: Fong, Thomas (EOIR)

Seant: Tuesday, February 09, 2010 8:49 AM
To Tabaddor, A, Ashley (EQIR)

Suibject: Re: Persian New Year

Since-you are on leave that day and taking your own time and the subject matter is not a legal issue you have my
approval; get OGC/Ethles approval. - :

Fr-om: Tabaddor, A. Ashley (EQIR)

" Tox: Fong, Thomas {EOIR) '

. Sent: Tue Feb 09 11:15:01 2010
Subject: Persian New Year
Hi Tom, o
| hope things are melting down a bit in D.C. and that you're enjoying yourself,
The Persian New Year is coming up. 've been asked by the Norooz celebration foundation to participate as a
representative of the community in addressing the LA city council in a two minute speech about the cultural
significance of Norooz and thanking them for recagnizing the significance of the Persian New Year for the
community. | have attached the request form. Please let me know if you have any questions, Thanks! @

A, Ashley Tabaddor
Imavigration Judge

L migration Court

Lo dugeles, Californis
(2433 5344491
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Fmrom: Frantz, Brigette (EOIR)

Sent: Monday, November 16, 2009 11:19 AM
T«: Tabaddor, A. Ashley (EOIR)

C«: Rooyani, Rodin (EOIR); Vahid, Gita (EOIR)
Suabject: RE: speaking engagement

Jurdges Tabaddor, Rooyani, and Vahid,

Please consider this e-mail OGC's ethics approval of your request to speak on the Judges’ Panel at the "Passmg '
of the Torch” event sponsored by the Public Affairs Alllance of lranian Americans on January 17, 2010. | gather 2

froem your speaking engagement request form that you will speak mainly about your biographies and how you -
bexcame Immigration Judges. There will not be any refreshments served at the event but there may be a
reception for panelists. Please see below for advice regarding the reception. There will be saveral other
inclividuals participating in the presentations and panels. Tickets for the event range from $15 to $50, and you'
‘hzave been offered a walved ticket fee worth less than $20. Please see helow for guidance regarding the fee
waiver. There will not be any fundraising at this event. You will not be compensated for your attendance at this .-
event. You will not distribute any personally-prepared written material incident to your speaking engagement. We
ury derstand your supervisor Assistant Chief Immigration Judge Fong, approves your attendance. We grant ethics
- -apr proval for you to attend in your personal capacity with use of your title and a disciaimer.

Ass you prepare for the presentatlon, please remember the following guidelines:

* Be careful not to give legal advice. You may discuss the proceduras before the immigration court, but
you do not want to give the appearance of partiality by offering legal advice.

* You should refrain from dasciosing non-public information. This would include discussing any matters
pendlng before EQIR and discussing hypothetical sltuations relating to EOIR.

* Since you are not attending in your official capacity, you must provide the appropriate disclaimer at the
beginning of your remarks to indicate that the views expressed are your own and not those of EQIR or the
Bepartment of Justlce It is very important that you provide this disclaimer, particularly in light of the next item.

* The general rule Is that when you are not appearing in your official capacity, you should not use your
official title except as part of other biographical information. See 5 C.F.R. 2635.807(b). This rule applies to any
announcements, brochures, fiyers, etc. related to the event. Under these specific facts, you are permitted to use
your official title "fmmigration Judge” on written materials associated with this event so long as Itis followed
immediately by the foflowing parenthetical: "(personal capacity)." Please coordinate with the sponsor to make
certain that this oceurs, You may be introduced with your official titte, Please note that ethics permission
granting use of your title in your unofficial capacity is specific to this case ONLY; we address this issue on a case
by case basis.

* You indicated that you will not hand out any individually prepared materlals. If you later decide distribute
materials that you prepare personally, the written matertals must contain a printed disclalmer clarifying that they
were prepared in your personal capaclty, as required by 5 C.F.R. 2635.807(b)(2). An example of an appropriate
disclaimer follows: "The author is an Immigration Judge with the X timrmigration Couri, Executive Office for
immigration Review (EOIR), U.8. Department of Justice. The author prepared this outline in her personal
capacity, and the views expressed herein are solely her views and do not necessarily represent positions of EOIR
or the U.S. Department of Justice,"

* There are limitations on acceptmg items of monetary value from prohibited sources, which includs
organizations comprised of individuals seeking official action from the agency, such as AlLA. tn addition, you may
not accept a gift that is given because of your official position. See 5 C.F.R. 2635.202(a}2). You are free 1]
accept "modest items of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a
part of a meal.” 5 C.F.R. 2635.203(b)(1). Additionally, an applicable exception permits unsolicited gifts with a
market value of $20.00 or less per ogcasion, not to exceed $50.00 in a calendar year from a single source. See 5
C.F.R. 2635.204(a). Itis clear that you have been Invited to this event because of your official position as
Immigration Judges. Thersefore, you may not accept a gift from the organization unless it fits within ane of the
exceptions noted here. The reception would likely fit within the exception permiiting acceptance of modest items
of food and refreshment offerad other than as part of a meal, You may also accapt the ticket waiver as the cost is
less than $20, but only so long as you have not accepted other gifts from this organization which would result in a
total of more than $50.
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* Unless your supervisor authorizes administrative leave or an excused absence, you may not use official

time or that of another employee even If the employee volunteers to assist you to prepare for this activity,

* The approval of this activity only extends to a determination concerning the ethical guidslines for such
activities. Your participation in the requested activity, and any annual or other leave taken, must be approved by
YOuIr supervisor.

* Except in limited circumstances, (e.g., teaching approved courses) you cannot receive gompensation for
speaking, teaching, or writing which relates to the agency's mission or to your official capacity.

* Please refer to 5 C.F.R. 2635.80?, as welil as 5 C.F.R, 2635.701-705 for general guidelines.

We encourage you to continue to seek ethics advice in tﬁe future, ff you have any questions about this eventor -
future situations, please feel free to contact me or submit the question to the EOIR ethics mailbox by using the
address book in Qutiook,

Thank you,
Brigetts

Brigette L. Frantz
Assaciate General Counsel
Ethics Officer
USDOJ/EOIRIOGC
T03/605-1281

From: Tabaddor, A. Ashley (EQIR)

Sent: Friday, November 13, 2009 1:51 PM

To: Frantz, Brigette (EGIR)

Cc: Roayani, Rodin (ECIR); Vahid, Gita (EOIR); Tabaddor, A. Ashley (EOIR)
Subject: FW: speaking engagement

Hi Brigette,

I hope you are doing well.  ACHJ Fong has approved a speaking engagement far IJs Rooyani, Vahid and | for an
upcoming PAAIA Judges’ Panel. | have included a copy of the request form, and the invitation. The information
in the request form and the invitation is identical for ait of us. At this point, IJ Vahid does not believe she will be
able to make it, but she has requested clearance in case her calendar opens up.

The form includes all the questions from the form on line, with the exception of the personal blographical
information, which is self evident. Please let me know if you have any questions.

Thark you for alt your help!

A. Ashley Tahaddor
Immigration Judge
Immigration Court

Los Angeles, California -
(213} 534-4491

From: Fong, Thomas (EOIR)

Sent: Thursday, November 12, 2009 8:44 AM
To: Tabaddor, A. Ashley (ECIR)

Cc: Rooyani, Rodin (EQIR); Vahid, Gita (EOIR)
Subject: RE: speaking engagement

Itis cleared with me, please clear with OGC Ethics, | hava not heard from Id Vahid on this request.

Thomas Y K. Fong
Assistant Chief Immigration Judge
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Hm#nigration Courl/EOIR/DOJ
605 South Olive Strest, 15th Floor
Los=s Angeles, CA 90014
(21.3)894-3906 (ext. 342)

thoemas.fong@usdoj.gov

Page 3 of 3

Freom: Tabaddor, A. Ashley (EOIR)

- Sexnt: Monday, November 09, 2009 4:19 PM
Tor: Fong, Thomas (EOIR) .
Suwbject: FW: speaking engagement

Ju=tin case the last email didn't have the attachments.

A Astiey Tabaddor
Imenigration Judge
imenigration Coury
Los Angeles, California
T {283 5344491

From: Tabaddor, A. Ashley (ECIR)

Sent: Tuesday, October 27, 2009 2:06 PM

~ To: Fong, Thomas (EOQIR) ' _

Cc: Rooyani, Rodin (EOIR); Vahid, Gita (EQIR); Tabaddor, A, Ashley {EOIR)
Subject: speaking engagement

Hi Tom,

| hape you are doing well. Rodin, Gita and | have been asked by Public Affairs Alliance of Iranian Americans
{PAAIA), a non-profit organization {o serve on a judges’ panel in an upcoming event they are holding in Orange
County. Gita is not sure if she will make it but asked that she be included in the request in case she decides to
stay in town for that weekend. So attached is the request for the three of us to attend the event in our personal
capacity. Let me know if you have any further questions. Thanks for your help.

A. Ashiey Tabaddor
{mmigration fudge
fmmigration Conr?

Los Angeles, Calffornia
(273} 53dngf )
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F xom: Frantz, Brigette (EOIR)

S#nt: Wednesday, October 28, 2009 6:57 PM
T o: Tabaddor, A. Ashley (EQIR)

C ¢ Fong, Thomas (EOIR)

Saibject: RE:

Juidge Tabaddor,

Pllease consider this e-mail OGC's ethics approval of your request to speak during a teleconference entitled *The
Lzast Minstrel Show? The War on Terrorism, Mass Media and the Middle Eastern Question” sponsored by the -
Paacific Council on International Policy ont November 9, 2009 from 11:45am to 12:45pm. The teleconference will
involve a discussion with John Tehranlan, a law professor and author of "Whitewashed: America's lnvisible Middle
Ezstern Minority.” You will introduce Professar Tehranian, the speaker for the event, and conduct the initial Q&A _

regarding his book. As you will be appearing telephanically, there are no issues regarding any refreshments or :

reimbursements. There will not be any fundraising at this event. You will not be compensated for your
paarticipation in this event. You will not distribute any personally-prepared written material incident to your
spreaking engagement. We understand your supervisor, Assistant Chief immigration Judge Fong, approves your
attendance. We grant ethics approval for you to attend in your personal capacity with use of your fitle and a
distlaimer. : : ' .

Lt

As you prepare for the presentation, please remember the following guidelines:

* Be careful not o give legal advice. You may discuss the procedures before the immigration court, but
you do not want to give the appearance of partiality by offering legal advice.

* You should refrain from disclosing non-public Information. This would inciude discusstng any mat{eré
pexnding before EOIR and discussing hypothetical situations relating to EQIR.

* Since you are not participating in your official capacity, you must pravide the appropriate disclaimer at
the beginning of your remarks to indicate that the views expressed are your own and not those of EQIR or the
Department of Justice. It is very important that you provide this disclaimer, particularly in light of the next item.

* The general rule is that when you are not appearing in your official capacity, you should not use your
offictal title except as part of other biographical information. See 5 C.F.R. 2635.807(b). This rule applies to any -
- announcements, brochures, flyers, etc. related to the event. Under these specific facts, you are permitted to use
your official title "Immigration Judge" on written materials associated with this event so long as it is followed
immediately by the following parenthetica!: "(personal capacity)." Please coordinate with the sponsor to make
cerlain that this occurs. You may be introduced with your official title. - Please note that ethics parmission
granting use of your title in your unofficial capacity is specific to this case ONLY; we address this issue on a case
by case basis. : '

* You indicated that you will not hand out any Individually prepared materials. If you fater decide to
distribute materials that you prepare personaily, the written materials must contain a printed disclaimer clarifying -
that they were prepared in your personal capacity, as required by 5 C.F.R. 2635.807(b)}2). An example of an
appropriate disctaimer follows: "The author is an Immigration Judge with the X Immigration Court, Executive
Office for Immigration Review (EQIR), U.S. Department of Justice. The author prepared this oufline in her
personal capacity, and the views expressed herain are solely her views and do not necessarily represent
positions of EOIR or the U.S. Department of Justice."

* Uniess your supervisor authorizes administrative leave or an excused absence, you may not use official
time or that of another employee even If the employee volunteers to assist you to prepare for this activity. -

* The approval of this activity only extends to a determination concerning the ethical guidefines for such
activities. Your participation in the requested activity, and any annual or other leave taken, must be approved by
your supervisor,

* Except in limited circumstances, (e.q., teaching approved courses) you cannot receive compensation
for speaking, teaching, or writing which relates to the agency's mission or to your official capacity.

¥ Please refer to 5 C.F.R. 2635,807, as well as 5 C.F.R. 2635.701-705 for general guidelines.
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We encourage you to continue to seek ethics advice in the future. If you have any questions about this event or
future situations, please foel free to contact me or submit the question to the EQIR ethics mailbox by using the
adidress book in Qutlook. _ _

Thank you,
Brigette

Brigatte L. Frantz
Assoclate General Counsel
Ethics Officer
USOOWEQIRIOGC
703/605-1281

From: Tabaddor, A. Ashley (EOIR)

Sent: Tuesday, October 27, 2009 5:24 PM

To: Frantz, Brigette (EOIR)

Cc: Fong, Thomas (ECIR); Tabaddor, A, Ashley (EQIR)
Subject: FW:

Hi Brigette,

I'hape you are doing well. | am forwarding a request for a speaking engagement that has already been approved -
by ACHI Fong. 1 have attached a copy of the request form. There has been no formal written invitation. It came
through a series of emails and phone calls. Since it is a short timeline, | would request a response as soon as
possible. Thank you for your help! © o

A. Ashley Tabadior
Imutigration Judge
fnzmigration Conrl

Lo dngeles, Califorata
(213) 534-4491

From: Fong, Thomas (EQIR)

Sent: Tuesday, October 27, 2009 2:18 PM

To: Tabaddor, A. Ashley (EOIR)
Subject: RE:

Approved.

Thomas Y K. Fong

Assistant Chief Immigration Judge
Immigration Cour/EOIR/DO]
606 South Olive Street, 15th Fioor
Los Angeles, CA 90014
(213)894-3906 (ext. 342)

thomas.fong@usdoj.gov

From: Tabaddor, A. Ashley (EOIR)

Sent: Tuesday, October 27, 2009 2:14 PM
To: Fong, Thomas (EQIR)

Cc: Tabaddor, A, Ashley (EOIR)

Subject:

Hi Tom,

It's me again with another request for a speaking engagement. © This one came up in the last 48 hours andis
set on a short timeline, For the past few years, | have been an active member of the Pacific Council on
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In#ernational Policy, a non-profit organization founded by Warren Christopher (former Sec. of State). They just -
assked me to moderate a Q&A session with an author in an upcoming tefeconference meeting on November Sth, |

haave attached a copy of the request form for your review. Please let me know if you have any further questions.
Tanks for your help, : :

A, Ashley Tabaddor
firemigration Judge
Hrraigration Court
Lens Angeles. California
{2 43) 534.449]
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¥ rom: Frantz, Brigette (EOIR)

S ent: Thursday, August 20, 2009 4:28 PM
T o: Tabaddor, A. Ashley (EOIR)

Cc: Fong, Thomas (EOIR)

Swibject: RE:

Juidge Tabaddor,

P lease consider this e-mail OGC's ethics approval of your request to speak at the monthly meeting of the
E#npowered Women United (EWLU). The meeting will take place on a Sunday August 30, 2009. You will discuss

'both your personal background and career path, the importance of community involvement, and immigration law
ard the immigration court. Mrs. Babaie from the Census Bureau will also speak at this event. There is a $20 fae -

tor attend this event which includes lunch. Please see below for advice regarding the lunch. There will not be any
furndraising at this event. You will not be compensated for your attendance at this event. You will not distribute

ary personally-prepared written material incident to your speaking engagement. We understand your supervisor,
Assistant Chief Immigration Judge Smith, approves your attendance. We grant ethics approval for you to attend -

this event in your personal capacity with use of your title and a disclaimer,

As you prepare for the presentation, please remember the following guidelines:

* Be careful not to give legal advice. You may discuss the procedures before the immigration court, but |

you do not want to give the appearance of partiality by offering legal advice,

* You should ref_raih from disclosing non-public information. This would include discussing any matters L

'pehding before EQIR and discussing hypothetical situations relating to EOIR.

* Since you are not attending in your officlal capacity, you must provide the appropriate disclaimer at the

“beginning of your remarks to indicate that the views expressed are your own and not those of EOIR or the

Department of Justice. It is very important that you provide this disclaimer, particularly in light of the next item.

* The general rule is that when you are not appearing in your official capacity, you should not use your
official title except as part of other biographical information. See 5 C.F.R, 2635.807(b). This rule applies to any
announcements, brochures, flyers, etc. related to the event, Under these specific facts, you are permitted to use
your official title "Immigration Judge" on written materials associated with this event 80 long as it Is followed
immediately by the following parenthetical; “(personal capacity)." Please coordinate with the sponsor to fmake
certain that this occurs. You may be infroduced with your official title. Pleass note that ethics permission

granting use of your title in your unofiicial capacity is specific to this case ONLY: we address this issue on a case

by case basisf

* You indicated that you will not hand out any individually prepared materials, If you later decide to
distribute materials that you prepare personally, the written materials must contain a printed disclaimer clarifying
that they were prepared in your personal capacity, as required by 5 C.F.R. 2635.807(b)(2). An example of an
appropriate disclaimer foliows: "The author is an Immigration Judge with the X Immigration Court, Executive
Office for Immigration Review (EOIR), U.S. Department of Justice. The author prepared this outling in her
personal capacily, and the views expressed herein are solely her views and do not necessarily represent
positions of EQIR or the U.S, Department of Justice."

* There are lirritations on accepting items of monetary value from prohibited sources, which include
organizations comprised of individuals seeking official action from the agency. In addition, you may not accept a
gift that is given because of your official position. See 5 C.F.R. 2635,202(a)(2). You are free to accept "modest
iterms of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a partof a meal" 5
C.F.R. 2635.203(b)(1). Additionally, an applicable exceplion permits unsolicited gifts with a market value of
$20.00 or less per occasion, not to exceed $50.00 in a calendar year frorn a single source. See 5 C.F.R.
2635.204(a). itis clear that you have been invited to this event because of your official position as an Immigration
Judge. Therefore, you may not accept a gift from the organization. Lunch is considered a git. However, you
may accept the lunch if the lunch is under $20, as it fits into the exception stated above (5 C.F.R. 2635.204(a)). If
the funch is mora than $20, you should pay for it yoursetf,

* You may not use official time or that of another employee even if the employee volunteers to assist you
to prepare for this activity.
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* The approval of this activity only extends to a determination concerning the ethical guidelines for such
activities. Your participation in the requested activity, and any annual or other leave taken, must be approved by
yOur supervisor,

* Except in limited circumstances, (e.g., teaching approved courses) you cannot receive compensation for
speaking, teaching, or writing which relates to the agency's mission or to your official capagcity.

* Please refer to 5 C.F.R, 2635.807, as well as 5 C.F.R. 26356.701-705 for general guidelines,

We encourage you to cantinue to seek ethics advice in the future. If you have any questions about this event or
future situations, please feel free to contact me or submit the question to the EOIR ethics mailbox by using the
address book in Outiook. :

Thank you,
Brigatte

Brigette L. Frantz
Associate General Counsel
Ethics Officer
USDOJ/ECIRIOGE
703/605-1281

From: Tabaddor, A. Ashley (EOIR)

Sent: Wednesday, August 19, 2009 12:07 PM
To: Frantz, Brigette (EQIR)

Cc: Fong, Thomas (EOIR)

Subject: RE:

Please see attached, There was no formal invitation. WE have several email discussions for me to get the
information that ks included in the attached form. Thanks,

A, Ashiey Tabaddor
Invimigration Judee
fmntigrarion Court

Loy dagetes, Catiforniu
(213} 334-349]

From: Frantz, Brigette (EOIR)

Sent: Wednesday, August 19, 2009 9:04 AM
To: Tabaddor, A. Ashley (EOIR)

Cc: Fong, Thomas (EOIR)

Subject: RE:

Thanks Judge Tabaddor, Please complete the Speaking Engagement Form located on the infranet at
tto:fleclrweb/component/otclethics/outside/Speakingl ngagementsFillable2009 ndf and either e-mall it to me or -

“fax it to my attention at 703/305-0443, Also, please be sure to send me a copy of the invitation to the speaking

engagement,

Thank you, and if you have any questions please et me know.
Brigette

Brigette L. Frantz
Associate General Counsal
Ethics Officer
USDOJEOIR/IOGC
703/605-1281
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Farom: Tabaddor, A. Ashley (EQIR)
_S-ent: Wednesday, August 19, 2009 11:44 AM
Tw0: Fong, Thomas {EOIR)
<! Frantz, Brigette (EOIR)
S @ibject: RE:

Gmood moming Tom,
Tihanks for the quick reply. | have cc'ed Ms. Frantz for the next step. Have a great day. @

A~ Ashigy Tabaddor
Irssmigration Judge
Fwatnigration Courr
Leos Angeles, California
(2 13) 5344497

Fgrom: Fong, Thomas (ECIR)

Sent: Wednesday, August 19, 2009 8:43 AM
‘T Tabaddor, A. Ashley (EOIR)

Saibject: FW:

Based on your answers to the attachment you have my approval. Brigette Frantz is the new Ethics officer
rexplacing Barbara Leen,

Thomas Y.K. Fong

A ssistant Chief Immigration Judge
Immigration Court/EOIR/DOJ
606 South Olive Sireet, 15th Floor
Los Angeles, CA 20014

(2 13)894-3906 (ext. 342)

thomas.fong@usdaj.gov

From: Tabaddor, A. Ashley (EQIR)
Sent: Tuesday, August 18, 2009 3:04 PM
To: Fong, Thomas (ECIR)

Cc: Tabaddor, A. Ashley (EQIR)
Subject: '

Hi Tom, : _
I hope this finds you well. I have been asked to speak at a luncheon for the Empowered Women United
organization, a relatively recently created organization of mostly Iranian-American women, The '

- speaking engagement is scheduled for Sunday August 30%. 1 have included a copy of the request form
which should hopefully give you all the information you need. Please let me know if there are any
problems. Also, would you happen to remember the name of the new Ethic counsel to whom we're
supposed to email these requests as well? '

Thanks!

Ashley ©

A. Ashley Tabaddor
Immigration Judge
Immigration Court

Los Angeles, California
{213) 534-4491
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Frrom: Leen, Barbara (EOIR)

- Sexnt: Thursday, June 18, 2009 11:16 AM -

To: Tabaddor, A, Ashley (EOIR); Vahid, Gita (EOIR}); Rooyani, Rodin (EQIR)
C«: Fong, Thomas (EOQIR)

- Suabjeet: IABA Speaking Engagement

Judges Tabaddor, Vahid, and Rooyani,

Pleaée consider this e-mall OGC's ethics approval of your request to speak at the Iranian-American Bar
‘Association (IABA) Crange County Chapter’s Judges' Pane! on August 12, 2009, Ths eventis intendead to
- preavide iaw students and recent members of the bar an opportunity to interact with judges and gain insight as to

how to best make decisions about their own careers. | gather from your speaking engagerment request form that

you will speak mainly about your biographies and how you became Immigration Judges, Thisis a two-part event-
the first part will be a dinner where the judges in attendance will be seated at different tables and the second ‘part:
- will be a more formal panel presentation focusing on your biographies. Please see below for advice regarding the .
dirmer. You will speak alongside Hakhamanesh Mortezale, the Chief Hearing Officer at the LA Dapartment of ..
Howusing. There is a $35 fee for attendance at the event, you have been offered a reduced fee but plan to pay the -

~full $35 fee for your attendance. There will not be any fundraising at this event. You will not be compensated for -

your attendance at this event. You will not distribute any personally-prepared written material incident to your - -
- speaking engagement. We understand your supervisor, Assistant Chief Immigration Judge Fong, approves your -

-attendance. We grant ethics approval for you to attend in your.personal capacity with use of your tile anda -~
-disclaimer. _ ‘ : _

As you prepare for the preseniation, please remember the fo!lowing guidelines:

* Be careful not to give legal advice. You may discuss the procedures before the immigration court, but
you do not want to give the appearance of partiality by offering legal advice. :

* You should refrain from disclosing non-public information. This would inciude discussing any matters
* pending before EOIR and discussing hypothetical situations relating to EQIR.

* Since you are not attending in your official capacity, you must provide the appropriate disclaimer at the
beginning of your remarks to indicate that the views expressed are your own and not those of EQIR or the
Department of Justice. Itis very important that you provide this disclaimer, particularly in light of the next item.

* The general rule is that when you are not appearing in your official capacity, you should not use your official
titles except as part of other biographical information. See § C.F.R. 2635.807(b). This rule applies to any :
announcements, brochures, flyers, etc. related to the event, Under these specific facts, you are permitted to use
your official title "Immigration Judge” on written materials associated with this event so long as it is followed
immediatefy by the foflowing parenthetical; "(personal capacity).”" Please coordinate with the sponsor to make
certain that this occurs. You may be introduced with your official title. Piease note that ethics permission

granting use of your title in your unofficial capacily is specific to this case ONLY; we address this Issue on a case
‘by case hasis. ' . .

*You indicated that you wiil not hand out any individually prepared materials, If you later decide distribute
materials that you prepare personally, the written materials must contain a printed disclaimer clarifying that thay
were prepared in your personal capacily, as required by 5 C.F.R. 2635.807(b)(2). An example of an appropriate
~ disclaimer follows: "The author is an trnimigration Judge with the X Immigration Court, Executive Office for '
immigration Review (EQIR), U.S. Dapartment of Justice. The author prepared this outline in her personal
capacity, and the views expressed harein are solely her views and do not necessarlly represent positions of EQIR
or the U.S. Department of Justice” '

* There are limitations on accepting items of monstary value from prohibited sources, which include
organizations comprised of individuais seeking official action from the agency, such as AILA. In addition, you may
not accept a glit that is given because of your official position. See 5 C.F.R. 2635.202(a}2). You are free to
accept "modest items of food and refreshments, such as soft drinks, coffee and donuts, offered other than as a
part of a meal." 5 C.F.R, 2635.203(b){1). Additionally, an applicable exception permits unsolicited gifts with a
market value of $20.00 or less per occasion, not to exceed $50.00 in a salendar year from a single source. See 5
C.F.R. 2635.204(a). Itis clear that you have besn invited to this avent because of your official position as
Immigration Judges. Therefore, you may not accept a gift from the organization. A gift would include dinner and
areduced fee for attendance at the event. You should pay the full entrance fee for the event and make sure that
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it exovers the cost of your meal.

* Unless your supervisor authorizes administrative leave or an excused absence, you may not use official
tine or that of another employee even if the employee volunteers to assist you to prepare for this activity.

* The approval of this activity only extends to a determination cancerning the ethical guidetines for such

ac-tivities. Your participation in the requested activity, and any annual or cther leave taken, must be approved by
yoUr supervisor. _ : '

* Except in limited circumstances, (e.g., teaching approved courses) you gznnot receive compensation for
speaking, teaching, or wiiting which relates to the agency's mission or to your official capacity.

* Please refer fo 5 C.F.R. 2635.807, as well as 5 C.F.R. 2635.701-706 for general guidelines.

. We encourage you to continue to seek ethics advice in the future. If you have any questions about this eventor - ...

futUre situations, please feel free to contact me or submit the question to the EOIR ethics mailbox by using the
ad dress book in Outlook. _ o

Theank you,
Bzwrbara
Barbara J. Leen
. Ethics Officer

EQIR- OGC
Ptrone: (703) 605-0281

From: Tabaddor, A. Ashley (EOIR)

Sent: Tuesday, June 16, 2009 3:19 PM

To: Leen, Barbara (EQIR) :

Cc: Fong, Thomas (EQIR); Vahid, Gita (EOIR); Rooyani, Rodin (EOIR}
Subject: :

Dear Ms. Leen, :

I hope you are doing well, Judges Rooyani and Vahid-Tehrani along with myse!f have been asked to speak ata
har association event. Judge Fong has already approved the request. So the final stage is your office. | have
attached the request which includes all the relevant information. The request is on behalf of all three of us.
Please let me know if you nead anything else, '

Have a great day! : :

A, Azhiley Tabaddor
fmamigration Judge
Faorigration Cowr

Los Angeles, Colifornia
(243) 5344491
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Farom: Villageliu, Gustavo (EQIR)

Seent: Tuesday, September 16, 2008 10:28 AM

T «0: Tabaddor, A. Ashley (EOIR)

C ¢ EOIR, Ethics (EOIR); Fong, Thomas (EOIR); Hill, Kelly (EOIR)
Swmubject: RE:Tabbador Speaking engagement

Dear Judge Tabbador:

Pl ease consider this e-mail OGC's sthics approval of your request to speak at the Coalition of Iranian
Ertrepreneurs’ ("CIE") weekly guest speaker event as the keynote speaker, on a Monday night (TBD) in the
month of November 2008. CIE is a non-profit, nen-palitical and non-religious organization which has been duly
organized under the laws of the State of California. This organization consists of Iranian-American :
. bussinesspeople who gather every Monday night for exchange of information and enhancement of friendship and

“errepreneurship among themselves. The topic of your presentation is your personal background of fleeing Iran, &~

gexneral discussion about what the immigration court and immigration in general, and the importance of one's
‘ceammunlity and civic duties.

- 'We were informed by your ACLJ, Thomas Fong, that attendance in your unofficial capacity has been approv_ed'
- from & supervisory perspective. _ T

While you are granted ethics approval to partidipate in this activity, you should consider the following advice:

* You should refrain from disclosing non-public information, This would include discussing any matters
pending before EOIR and discussing hypothetical situations relating to EOIR.

* "The approval of this activity only extends to a determination concerning the ethical gnidelines for such
activities. Your participation in the requested activity, and any annual or other leave taken, must be
approved by your supervisor.

* Except in limited circumstances, (e.g., teaching approved courses) you cannot receive compensation-
for speaking, teaching, or writing which relates to the agency's mission or to your official capacity.

* Please see 5 C.F.R. 2635.807, as well as 5 C.F.R. 2635.701-705 for general guidelines.

If you have any questions you can contact me, or submit them to the EOIR ethics mailbox at
EOIR.Ethics@usdoj.gov

Gustavo D. Villageliu

Senior Associate General Counse/
Executive Office for Immigration Review
Phone 703-305-1189

Fax 703-305-0443

From: Tabaddor, A. Ashley (EQIR)

Sent: Monday, September 15, 2008 5:23 PM
To: Villageliu, Gustavo (EQIR)

Subject: RE: Speaking engagement

Graetings!

1 just received an automatic reply email from Barbara Lee. Apparently she is out all this week, So are you the
correct contact person for this request at this time, or should | be forwarding it to another person? | have included
the info. on the speaking engagement in case you don’t have it handy, Thanks,
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o A. Ashlev Tabaddor

hramigration Judge

© tramigration Court
Leas Angeles, California
(7 13) 534-449]

Fr-om: Tabaddor, A. Ashley (EOIR)

Sent: Monday, September 15, 2008 2:20 PM

To: Viliageliu, Gustavo (EOIR); Leen, Barbara (EOIR)
Suibject: RE: Speaking engagement

“Geod afternoon. Hope you had a great weekend. Just checking in to make sure that you received Judge Fong’s-
.- approval emaii, I'have told the organization that ! would respond to their request this week. Thank you, _

A, Axhley Tubaddor
dmpmigration Judge
{nrmigration Court
" Lems Angeles, California
L §2.43) 534-449)

From: Fong, Thomas (EQIR)

-Semnt: Friday, September 12, 2008 8:46 AM

_ Tow: Tabaddor, A. Ashley (EOIR); Villageliu, Gustavo (EOIR); Leen, Barbara (EOIR)
‘Susbject: RE: Speaking engagement

Approved. ACH) Fong

_ From: Tabaddor, A. Ashley (EOIR) _
Sent: Tuesday, September 09, 2008 11:14 AM '
To: Villageliu, Gustavo (EOIR); Leen, Barbara (EOIR); Fong, Thomas (EOIR)

| _Ce:i Tabaddor, A, Ashley (EOIR)

Subject: Speaking engagement

Hi Tom,

Hope you are doing well. The Coalition of Iranian Entrepreneurs has asked me to speak at one of their weekly
dinner events. | have completed the request form which has greater detail about the organization and the event. = -
I have also cc’'ed OGC, which [ believe is the next step after your approval. Let me know if you have any further
questions, Thanks!

A. Ashley Taboddor
Inzsnigration Judge
lmmigration Court

Los Angeles, Colifornia
{213} 3384401
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From: Rosenblum, Jeif (EOIR)

Sent: Wednesday, May 30, 2012 448 PM
T o; Billingsley, Kelly (EOIR)

Subject: FW: Ethics Opinion

FYI

me Welse! Robert (EOIR)

Sent: Wedriesday, May 30, 2012 4:33 PM
To: (ECIR)

Cc: O'Leary, Brian (EQIR); McGoings, Michae! (EOIR); Keller, Mary Beth (ECIR); (INENNR (EOR)
Subject: Ethics Opinion _

Sutge SRR

Asyou are aware, 4 request was mede by the Chief Immigration Judge for an ethics opinion from the office of
General Counsel (OGC). OGC Issuad an opinion, which was provided to you by the Office of the Chief _
lmrﬂuralion Judge, conceming your receni marniage o a Peruvian national, [
raiayed his visa and, thus is nol a legal resident of the United States. The OGC opinien
makes racomme thens conceming cases in-which you should recuse yourself, | discussed this opinion with you

today. The opinion shal be hybmented today in the following manner, | direct you recuse yourself from all cases -

invoiving marital adjusiment of status as well as cases Involving visa overstays. Should your spouse file an

application for polilical asylum, you are o inform me as soon as possible and we shall conform io the opin!on'
recommendaﬂons in thet regand.

Rebart D. Walsel o
Chief Immigration g
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U.S. Department of Justice

Executive Office for Immigration Review

Office of the Director

5107 Leesburg Pike, Suite 2400
Fails C'hurch, Vlrgi'ﬂfa 22041

November 7, 2000

MEMORANDUM TQ:  Michael J. Creppy
Chief Immigration Judge

FROM: Charlesk, Adkihs-Blanch
' General Counsel/Deputy Designated Agency Ethics Officer

SUBJECT: Ethies Opinion Regarding Immigration Judge

This responds to your request for an opinion regarding Immlgratlon Iudge—

legal resident of the United States. After evaluating the circumstances pursuant to 5 CFR

88 2635.501 and 2635,502, and consulting with Mary Braden, Director of the Department of
Justice Ethics Office, we have determined that Judges has viclated neither law nor
regulation, We base this opinion on the fact that Judges - met his wife outside of his
ties. In addition, because the EOIR is not a law enforcement component, Judge
did not have the obligation to report his wife to the INS for the institution of

immigration proceedings against her.

Glenn A. Fine, Acting Inspector General, issued a mernorandum on September 15, 2000,
also finding that Judge & Badid not violate any law or regulation by his conduct in this
matter, However, the Office of the Ingpector General (OIG) is concerned, as are we, about the
appearance of impropriety. He recominends that EOIR, in consultation with the Department,
determine the categories of cases Judge fiE R shiould not handle, if be is to return to the
bench while his wife’s adjustment application is pending with the INS. We have discussed our
recommendations with Ms, Braden and Janice Rodgers of the Ethics Office, and so informed
Patricia Sumner of the OIG. This ethics opinion addresses the alternatives available to OCIJ in
light of the OIG memorandum and investigation, and our conversations with the Department
Ethics Office.

Factual circumstances, The following are the facts of tlus mattaras I understand them to

|, a friend and business associate of Judgef

An attraction developed quickly

§ recent marriage to a Colombian national who overstayed her visa — and thus, isnota



between them; they went out to dinner, to play pool, and to see the horses at the local stockyards
several times during the following week. Judgeh soon met the il family. At some
point, apparently during dinner on July 15, Judge/JiiNRasked (NG eboit hor
circumstances as an immigrant; he had his susp:clons ‘She was can_dldland told him that she had
entered the United States on a visitor’s visa in 1994. Judge that he had two
options - to either run away from her, or to marry her. They went to church together the next
day, and to play tennis. JudgeCRaEE oposed marriage to- on July 17, 2000.

—made anangements to be married, and also lnred-
migration practitioner, to file the following: 1-130 (petition for alien
), for adjustment of status) and 1-765 (application for employment
mﬂlonzatlon) These forms were completed on July 20, 2000. Judge wrote to you on
July 21, 2000, stating that he was going to matry a woman who had overstayed her visa. He
added that they had met through & mutual friend, and not in connection with any official activity.
Judge NI oted that although he did not “believe that [his] choics of a wife will affect [his]
ability to enforce the laws of the United States as s neutral and detached adjudicator, [he}
 recognize]s] that appearances are important in [his] work.” Judge SN concluded by
requesting approval to use accrued annual leave, and noted that he was prepared to tender his
resignation as Immigration Judge should that be in the best interest of the Department. The
&were married on July 22, 2000; the request for annual leave was granted. Judge

Fwas on annual leave untll September 15, 2000, He has been on administrative leave
t date to the preaent

She indicated that the three INS apphcat:ons were filed by mail at the end of July, and that, based
on her experience in other cases, it would take as long as 18 months before the visa pefition and
adjustment application are adjudicated. She added that, to her mowledge, there is no reason why
the visa petxtmn and the adgustment application would not be gramed

Asmdlcated _:. = --1-1-3--;-: 1snotmprooeedmgsheforethehnmngmtmn00nn-

she did not even have an A-number. She has a social sécurity number and card because at the
time she entered the United States, the law allowed individuals with visitor’s visas to obtain social
security numbers.

#), is in removal proceedings
_ ourt, bro up with her boyfriend, 2P police
officer, who reported her andiSRRRIEP to the INS. The INS alleges in(ENNSNRNEYF Notice to

Appear that she was admitted to the United States in 1999 as a visitor, yet had remained in the
country without authorization. Her case had been set for a master calendar hearing on October 5,
2000, before Judgn-— as with other master calendar hearings, the case was scheduled




automatically by computer, Your office has informed me that this case was reassigned to another
Immigration Judge.!

Applicable provisions. Employees shall endeavor to avoid any actions creating the
appearance that they are violating the law or the ethical standards. 5 CFR § 2635.101(b)(14).
“Whether particular circumstances create an appearance that the law or these standards have been
violated shall be determined from the perspective of a reasonable person with knowledge of the
relevantfacts.” Id, - -

- Section 2635.501 of Title 5, Code of Federal Regulations, provides in its pertinent part
that an employee should not participate in a particular matter involving specific parties which he
knows is likely to affect the financial interests of a member or his household, or in which he
knows a person with whom he has a covered relationship is or represents a party, if he determines
that a reasonable person with knowledge of the relevant facts would question his impartiality in
the matter. The regulation further provides that an employee who is concerned that

s

circumstances other than those specifically described in this section would raise a question

regarding his impartiality should use the process described in § 2635.502 to deternine whetherhe

should or should not participate in a particular matter.

The illustrative examples in the regulation describe instances in which an employee’s
relatives or business associates have dealings with the government, and a reasonable person would
question the employee’s impatiality if he were to participate in an agency decision having a direct
and predictable effect on the relatives’ or associates’ finances or welfare, As will be explained
below, in Immigration Judge (NN case the issus is not whether he could hear his wife’s
particular and specific removal case if the INS were to deny her applications, but whether he may
continue to perform his official duties, even though the INS -- before which his wife has pending
applications for refief -- is always a party in proceedings before the Immigration Caurt,

Ethies anal_ys_is.

After consulting with the OIG and the Ethics Office, we recommend that none of the SEESED
Immigration Judges hear SEN case given their longstanding professional and personal
relationship with Judge ® Although the Department initially suggested that (NN

ocation, the closest Immigration Court tolEis GRS --

case be transferred to anoth

' Judg QIR has a covered relationship pursuant to 5 CFR 2635.502(b)1)(1i) with
ife, who is of his household. He also has & covered relationship with his sister-in-
- Tlmefol'e,hecannotheax-’ removal case, nor that
of other QRN relatives.  These removal proceedings would be “particular and specific cases” in
which Judz< @RISR decision would have a direct and predictable effect on the (iERBrelatives’
continued presence in this country. Pursuant to 5 CFR §§ 2635.501 and 2635.502, Judge
(RN v disqualify himself from GENGIRRAEERIP removal case,




almost six hours away by car. The transfor of the case would have imposed a burden on
rpspondenti The OIG understood this concern, and agreed that by bringing an out-

of-town Immigration Judge to adjudicate thelfllMlcase inSEBED, the impartiality of the SHIN
Immigration Judges would not be iuestioned. Yudge SREINERR as should be expected, must have

1o role in the adjudication of the
Regarding other olatives, the OIG reported in its memorandum of September 15,'
2000, that another sister,  is in the country legally on a H-1B visa, and teaches English as &
_second fanguage ;: : met @ & INS agents
went to the apartment lived wi : " Gy

was not at the apartment when this happened; she did not return, and went to stay
instead. The other twolfili siblings, two brothers, do not live in the United States.
parents are currently staying with! they have valid visitors® visas, If the (il parents or
other relatives are placed in removal proceedings, their cases should not be adjudicated by the
@ immigration Judges. '

Departmental Ethics Office Director Mary Braden is of the opinion that, just because an
Immigration Judge marries an illegal alien, the judge should not automatically have to resign,
particularly if he is an excellent judge and has been candid about his wife’s immigration problem,
Judge @RNIIRR did not meet his wife while performing his official duties and, because EOIR is
not a law enforcement component, he was not under the obligation to report her to the INS for
the institution of immigration proceedings, I_udg_has violated neither law not
regulation. However, there is the concern about the appearance of impropriety,

Section 2635.502 recommends disqualification from particular matters involving specific
parties when the employee’s decisional role will have a direct and predictable effect on his
relatives {or associates) finances or welfare. Ms. Braden and her Deputy Director, Janice
Rodgers agree with this Office that the “particular matters” langnage of the regulation was not
intended to apply to situations as broad as the hundreds of immigration cases filed by the INS
before Judg o every year. Although there is an appearance of impropriety issue in Judge
case, section 2635.502 gives the ethics officers and managers the tools and analysis to
evaluate whether some measures can be taken to eliminate or minimize the appearance of lack of
impartiality, or if the employee should be assigned to other duties (and when this is not an option,
be required to resign). Before setting forth my recommendations pursuant to section 2635.502,
let me briefly address some additional facts discussed with Ms. Braden and Ms. Rodgers relevant
to this case. - '

We explained to Ms. Rodgers that the Sifillll) have filed three applications with the
INS Office. The I-130 was filed by Judge GG on behalf of his alien relative, (il

. That Judge_ﬁied this form -- and not his wife — is not significant, as that is
the proper course of action when filing such petition. On Form G-325A (biographic information),

wifo



which must be filed with the I-130, Judge (S indicates that he works as a
“judge” with the Department of Justice. The other two-applications (adjustment of status and
employment authorization) were filed under, _ name. -

We also noted that Judge W ilBretained an attorney to assist his wife to resolve her
immigration problem. By so doing, Judge JJMNis not violating the ethics rules - there are
regulatory and statutory provisions which bar employees from engaging in outside legal work
before other federal agencies, save for very limited circumstances, Section 205 of Title 18 is the
criminal provision which prohibit emplovees from acting as agents or representatives before the
federal government, Had Judgeﬂlecided to take an active role in his wife’s application
process before the INS, it could have not only lead to the perception that he was using his
position at EOIR to influence the INS in a private matier, but it could have been contrary to the
criminal statute. It is my understanding that Judge JllPhas not contacted anyone at INS in
reference to his wife’s immigration applications, and has been advised by his supervisors not to do
80 in the future. A L o -

We further explained to Ms. Rodgers that the INS District Counsel's Office is separate and
apart from the INS examiners who will adjudicate (RNNNRERpplications. The INS
examiners who will adjudicate the visa petition and adjustment application do not appear in
Immigration Court, and the INS employees who do appear (the Trial Attorneys and District
Counsel) are under an entirely different and separate managerial structure. Given the size of the
INS and its complex operations, it could be argued that there is a wall between the INS examiners
and the Trial Attomeys. However, because there i the possibility, however slight, that the INS
examiners might seek the legal advice of the District Counsel when adjudicating an adjustment
application, such as the one filed by the SSENENE. We recommend that the three applications be
transferred to the INSEEEEIRM Regional Office for adjudication. The OIG memo also
recommends such a transfer. We are providing Brad Glassman, Counsel to the Deputy Attorney
General, copies of said applications so that he may coordinate with the INS for their transfer,

Recommendations if Judge SESSHRAN returns to the bench. Applying section
2635.502 to the factual circumstances in this case and based on our conversations with the
Department Ethics Office, the following are my recommendations. Ultimately, this is a
management call, and you might decide that there is no accommodation that could eliminate or
suficiently diminish the appearance of impropriety issue to your satisfaction, o

. Categories of cases J udgeashunld not handle. The OIG memorandum
recommends that EOIR, in consuitation with the Department, determine the categories of

cases JudgeJEEERIRY should not handle pending the adjudication of the three INS
applications. When discuseing with the Department Ethics Office and the OIG which

categories of cases Judge Pshould definitely not handle, two were identified:
cases involving marital adjustment and/or visa overstays. One possible way to ensure that
fewer cases involving martial adjustment or visa overstays would come before Judge
SRR would be to assign him a docket of mostly detained cases, given that these

5



normally center on issues pertaining to the type of criminal convictions and the length and
validity of the sentences imposed. If practicable, a mostly detained docket would help
minimize the appearance of impropriety. If cases (detained or non-detained) involving
marital adjustment and/or visa overstay issues come before JudgefSEIJI. he must be
required to immediately disclose to the parties his pending requests with the INS. The
parties can then decide if they want to move for his recusal. He would be expected to
grant such motion if one were filed. Disclosure would not be required in cases where
there is no relationship with the applications Judge Qlland his wife have filed with
the INS. ' _

Conclusion. Given Judge?prompt and candid disclosure of his wife's
immigration status, the fact that he met her outside of his official duties, the fact that he retained
an attorney to handle his wife’s immigration applications (and is neither doing so himself, nor
contacting the INS in an attempt to obtain preferential treatment because of his position), and the
fact that the INS examiners who will adjudicate the visa petition and adjustment application are
not based in{Jillf (since the transfer of the applications will be arranged forthwith), I conclude
that he has violated neither law nor regulation. As noted above, the Department Ethics Office and
the OIG have arrived at the same conclusion. '

Section 2635.502 gives managers and ethics officers the tools to deal with appearance of

impropristy issues - disqualification, reassignment, or termination. I have discussed some of the
RURRR situation. However, as I indicated before, because Judge

constitute an ethics violation, it is a management decision as to how to
proceed in this matter. Any mansgement decision should take into account not only the
administrative needs of the§N Immigration Court, but also the integrity of Court, and should
strive to avoid compromising public confidence in Judge (EENEP impartiality - and that of
other Immigration Judges.

If you have any questidns or wish to explore any of these options further, please contact
me or Associate General Counsel Maria Rios at (703) 305-0470,

c¢: Mary Braden, Departmental Ethics Office
Brad Glassman, Counsel to the Deputy Attorney General
Patricia Sumner, Office of the Inspector General

mhr/CKA




U.S. Department of Justice
Executive Office for Immigration Review
Office of the General Counsel

5107 Leesturg Pike, Sutis 2600
Falls Chareh, Virginia 22041

July 11, 2011

MEMORANDUM TO:  Brian M, O’Leary
' Chief Immigration Judge

| . o KQ“
THROUGH:  Robin M. Stutman <* 0
General Counsel
JuanCarlos M. Hunt 5}@
Deputy General Counsel |

FROM:  Brigette L. Frantz
Ethica Officer

SUBJECT:  Ethiss Opinion Wding Immigration Judge

who overstayed his visa and, thus, isnota legal resident of the United States. 2
the circumstances pursuant to 5 C.F.R. §§ 2635.501 and 2635.502, and consulting with Janme
Director of the Depariment of Justice Ethics Office, we have determined that Judge

violated neither law ror rsgulaﬂou. We base this opnuon on several facts, including

d not have an aﬁinnaﬁve obligation to reportl =

Although the Eihics Office finds that Judge ihas not violated ethics laws or
regulations, we are still concerned about the appearance of a loss of impartiality and the
appearance of impropriety. Due to a similar situation, this office previously provided
recommendations to the Office of the Chief Immigration Judge (OCIJ) regm'dmg the categories
of cases an immigration judge should not handle while the judge’s spouse had immigration
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applications pending, This ethics epmirm addresses the alternatives available to OCl) in these
particular circumstances.

isan ummgtaﬁon judge in ﬁw_ Immigration Court @JIC).
J also volunteers at a jocal cultural community :__ oup in a pu ly personal eapaeity,
which is not relsted to his official duties. Judge N metSNEER
while volunteering st the community group., On May 25, 2011 Judge Gl
in QN SONSRNR: vihere same-sex marriages are legal.

wasadm:mdtoﬂwUmtedStamsonanR-l religions worker visa
and he hes overstayed that visa. does not have an alien number, and the Department
of Horaeland Security (DHS) bas not processed him or placed him in removal procesdings. At
the time of issuance of this memorandum, the Bthics Office is not aware of any applications or
petitionsNRIAEEE may have pending with DHS, (RSN hos hired an attorney and
intends to file an affirmative asylum apphication with DHS. Judge Wl will submit an
thmmwmammmmmmw,mmwmm

petition. Ifthe - approved, B wou! seekwadjustblsmmtoﬁmtofu
pesmanent resident through the ﬁling of an l-485 Application to Register Permanent Residence
or Adjust Status. _

Oue of the core genml principles of the Standards of Conductis that an employee shall
act impartislly and not give preferential treatment to any private organization or individual.
5 CFR. §2635.101(bX8). Additionally, employees should take appropriate steps to aveid en
appearapce of a loss of impartiality in the perfomm of official duties, 5 C.F.R. § 2635.501(a).

Section 2635.503 of Title 5 oftheCodeof Fed@ Regulations provides, in pertinent
part, that an employee should ot partisipate in 2 partioular matter involving specific parties
whlchheknowaml:kelywaﬁectﬂmﬁnmcmlMofanwmberofhislmusehold,orin
wlnchhclmowsppmonwnthwhomhalmawvmdrelanonslupxsorrepmtsapany ife
reagonable person with knowledge of the relevant facts would question his impartiality in the
matter. The regulation further provides that an employee who is concerned that circumstances
other than those specifically described in the regulations would zaise a question regarding his
impartiality should also consider whether a reasonable person with knowledge of the relevant
facts would question kis imperdiality. See 5 C.F.R, § 2635.502(a)(2).

The illustrative examples in the regulation describe instances in which an employee’s
relatives or buginess associates have dealings with the government, and & reasonable person
would question the employee’s impastiality if he were to participate in an agency decision having
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ad:mctandpmdwtableeﬁeotonﬂwmhﬁves or associates’ finances or welfare. In Judge
@I cose the issue is not whether he could hear his spouse’s particular and specific removal
case if the DHS were 10 place in removel proceedings (which, of course, he conld
not); rether, the issue is whether Judge may continue to perform his official duties when
wﬂlhmappﬁcnﬁomformﬁefbefowDHS,whmhisalwaysapmyinmmdim
beforeJudas

AlsoinstuchwmthisisamiaCanmzofﬂieModelCodcoﬂudmialConduct
{MCIC).! Canon 2 states that “a judge shall avoid impropriety and the appearance of impropriety
in all of the judge’s activities.” This canon encompasses both actual improprieties, such as
violations of law, and the appearance of impropriety, which is a more elastic but objective
standerd. The tast for “appearance of impropriety™ is whether conduct would “creste in
reagonable minds a percepiion that the jndge’s ability to carry out judicial responsibilities with
integrity, impartiality and competence is impaired.” Commentary, Canon 2. :

present, is not in removal proceedings before EOIR, -
posgible that he could be plased in proceedings in the future. In the event th;
placed in proceedings before EOIR'sfBiIC, cither the referral of his asylum appliution
by USCIS or other issusnce ofaNoﬂeeto Appear, Judge shonldnotimrtheease. It

i dgel heer the immigration case of the
: Rl has a covered relationship wilh-

QI ho is & meanber of Judgo @RI houschold. See § CF.R. § 2635 soz(b)
Additionaily, we recommend that none of the immigraﬁonjudgasatm.lcm_ |
avol tlwappemoi’aloasofnmparﬁamydawm fessional relationship with
C judge to hear the case
the case to ancther immigration court. In the event
“misdoekeﬁataemnt@m&anﬁeﬂ&m&hmmm

CFR. §2635 SubpmG-MimmofPosiuon, F "
to continue to refrain from contacting DHS regerd . . ‘;
will §

asﬁwbmeﬁcimy,asisﬁemmalpmform
. affidavit avmingtohmpersoml

'm MCIC is ot binding upon EGIR v, but ¥a canoms and commentery peovide relovant
B Mﬂmﬂnmdm nitgration ndag.




Judge N has violsted neither law nor regulation, However, Judge il has placed
himself and the Agency in a position that creates a serious concem about the appearance of a loss
of impartiality and the appearance of impropriety. 5 C.F.R. § 2635.502 recommends
disqualification from particular matters involving specific partics when the employee’s
decisional role will have a direct and predictable effect on an individual or ¢rganization with
whom the employee has a covered relationship, The “particular matters” language of the

reguiation was not intended to apply to mmauonsasbmndasﬂmhundredsofimmigmﬁonm '

filed by DHS before Jud SVerTy year. Alﬂwughtlmeamissuesoftheappeamofa
loss of impartiality and appearanice of impropriety in J situation, section 2635.502
gives ethics oﬂieemundmanegmﬂmtoohmdanalyﬁcﬁamewwktowalumwhethwtheym

tﬂkemeammstoelﬁmmwmmmunimtheappemwmems,onfmeyshomumignom
duties to the employee,

ﬁmusa]udge—aclaona do not constitute an actual ethics v:olauon, management
must ultimately decide the categories of cases from which they should screen Judgs (D,
Mmgmmtmayﬂmdemdeﬁatthmismacwmodahmth&wﬂddimimhomﬁmmly
diminish the appearance concerns. As a guide, we have applied 5 C.F.R. § 2635.502 and the
MCJC’s test for an appearance of impropriety to Ju situation. ‘We have also
considered a similar past opinion from this office that involved an immigration judge who
married an individual who was not a legal resident of the U.S. and had overstayed a visa, That -
imuigration judge also filed an 1-130 petition and his wife subitted an 1-485 adjustment of
status application. Based on our analysis, we recommend that manegement screen Ji
ﬁomﬂaafoﬂomngwmmofmdmngﬂwpmdmoyo immigration case:

lenvolving marital sdjustment of status. Judge-inwndstosuhmlt
_ upon their marriage. If

This could create an Eppearance that

. oversiays. € st has o the visa on which he
wasinitiallyadmmedtoﬁwUmwdSm Forlu@ hear cages -
involving visa overstiays oou!d creats an g appearance of impmpnety and loss of
impartiality.

° lmilar psylum cladmis, Thmofﬁoemnotawamofmespeclﬁc ground(s) on

osnaas ) will seek asylum. It ig, therefore, difficult to determine the

precme mgory of asylum claims Judge-slde not hear. Nevertheless,

b { should not bear asylum claims that are similar to
claim. This category of asylum claims must be sufficiently narrowed without
being 50 narrow as to make the screening irrelevant. Accordingly, the Ethics

Ofﬁcesuwamhauudge“nothw asylum claims in which an alien is

- a DLl A Forinm"

gamshiould not hear religion-

would seek adjustment of status based upon -



based agylum claims.

One potential way to limit conflicting cases coming before Judge @illll is to assign him
& docket of mostly deiained cases, given that these normally center on issues pertaining to the
type of criminal convictions and the length and validity of the sentences imposed. If practicable,
a mostly detained docket would help minimize the appearance of impropriety and loss of
- impartiality. If cases (deialned or non-detained) involving marital adjustment, visa overstay
issues, or similar asylum claims come before J espite any screening procedures
mplemmwd,heshouldmmediatelydwdmmthapmﬁuthmmmapomnﬁdmnﬂmm
needs to recuse himself, Of course, disclosure and recisel is not required in cases where there is

no relationship with the applications Judge QRN and QNN ave filed with DHS.

personally handting 0 unmigmhonapplieaﬁonsoreomﬁngl)ﬂsmanatmmw
obtain preferential tmatment bemuea of his pomﬁon, we conclude thet ke has violated neither law
nor regulation. :

Themgﬂatiomgiwmamgema&dethicsofﬁciahﬂwwolswdnlwhhappmceofa
loss of impartiality issues — disqualification, reassignment, or termination. Above, we have
discussed some of ihie options available in Judge_ situation. However, becanse Judge

sctions do not constitute an ethics viclation, it is a management decision as to how to
proceed in this matier. Any management decision should take into account not only the
administrative needs of thefEBRIC, but also the imtegrity of the cy and the Depaxtiment, and
should strive to avoid compromising public conﬁdenoe in Judge impartiality — and that
of other immigzation judges.




