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The EU AI Act



EU AI Act: phased roll-out

AI Act formally 
adopted.

13 June 
2024 

AI Act published 
in the Official 
Journal of the 

European Union.

12 July 
2024 

AI Act entered 
into force.

1 
August 

2024 

AI literacy 
obligations kick 

off and 
enforcement of 
prohibited AI 

practices 
commences.

2 Feb 
2025 

AI Codes of 
Practice initiated 
by the AI Office 
shall be ready. 

2 May 
2025

• GPAI governance 
rules  and 
obligations apply 
for GPAI models 
on the market after 
this date. 

• National 
competent 
authorities
designated.

2 
August 

2025

The AI Act applies, 
with most other 

obligations taking 
effect from this date.

2 August 
2026

• High-risk AI 
systems embedded 
in Annex III 
regulated products 
need to comply. 

• GPAI models 
placed on the 
market before 2 
August 2025 must 
comply. 

2 August 
2027

High-risk AI systems 
for public authorities 
which were on the 
market before 2 

August 2024 need 
to comply. 

2 August 
2030

AI systems which 
are part of large-
scale IT systems 

mentioned in Annex 
X of the AI Act, and 

were introduced 
before 2 August 

2027, must comply.

31 
December 

2030

2024 2025

2026 2027 2030



EU AI Act in a nutshell

• World’s first comprehensive regulation of AI: The European Union Artificial Intelligence Act (the “EU AI 
Act") is the world's first law to establish a comprehensive regulatory framework for AI. 

• Typical example of EU law: 450 pages, almost 200 recitals, more than 100 articles and 13 Annexes.

• Phased rollout: Full implementation will be in place by 2 August 2026, with some specific requirements 
only to kick in in 2030.

• Affects the entire value chain: Places compliance responsibilities on a wide spectrum of stakeholders, 
including providers, deployers, importers, distributors, and product manufacturers. 

• Risk based system: It classifies AI systems into different categories based on the level of risk they pose 
(unacceptable, high, limited and minimal): the higher the risk that an AI system poses to health, safety, 
fundamental rights, the environment, democracy and the rule of law, the stricter the rules.

• Guardrails for general-purpose AI: GPAI models must adhere to extra binding requirements for risk 
management, serious incident monitoring, and model evaluation.

• Fines greater than GDPR: Failure to comply with the EU AI Act may result in fines up to 35 million euros or 
7% of worldwide turnover (whichever is higher), based on the specific violation. 

• Combination of national and centralized enforcement: with an important role for the AI Office (European 
Commission) monitoring and enforcing GPAI requirements

• In practice: AI solutions for both commercial customer and internal use cases should be assessed against 
these requirements, including integrations with third party AI solutions for both of those use cases.
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• EU AI Act has extraterritorial application and applies to:

1. providers placing on the EU market or putting into 

service AI systems or placing on the market general-

purpose AI models (GPAI) in the EU, whether or not the 

provider is located in EU;

• A provider is anyone who develops, sells or puts into 

service an AI system or a GPAI model

2. deployers of AI systems that have their place of 

establishment or are located within the EU;

• A deployer is anyone using an AI system under its 

authority (except if for personal non-professional 

activities)

3. providers and deployers of AI systems not based in the 

EU, but the output of the AI system is used in the EU

4. It also applies to importers, distributors and product 

manufacturers of AI systems.

Scope of Application of EU AI Act
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New concepts

AI System

Provider

Deployer

GPAI 
Models

Prohibited 
AI 

Practices

High-Risk 
AI 

Systems

Affected 
Person
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What has happened past 3 
months?



• Many companies kicked off their AI Act 

compliance efforts, by

• Organizing AI literacy training for their 

staff (art.4 obligation)

• Mapping and assessing their AI 

Systems for prohibited AI practices 

(art.5 obligation)

• Issues companies often confronted with:

• How to ensure a sufficient level of AI 

literacy in practice?

• What is an AI System?

• What is a prohibited AI practice?

Since 2 February 2025
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Help, how to ensure 
a sufficient level of AI literacy 

in practice?



• AI Office publication

• Latest version: March 28, 2025

• Living repository of the AI literacy initiatives set up 

by members of the AI Pact, will be updated 

regularly  

• Interesting:

• Categorized based on implementation status: fully implemented, 

partially rolled our, or planned

• Firmwide training plans have been rolled out at various companies.

• Use of  video/podcast resources and written handouts

• Advanced training resources for technical employees involved in the 

development and/or maintenance of AI systems

• No presumption of compliance with Article 4 / AI literacy obligations 

• Hyperlink to repository

AI Literacy Obligations (art.4)
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https://digital-strategy.ec.europa.eu/en/library/living-repository-foster-learning-and-exchange-ai-literacy


AI Literacy Obligations
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Help, what is an AI System?



• European Commission publication

• Published 6 February 2025, 12 pages.

• Aims to assist stakeholders, in determining whether a system 

constitutes an AI system within the meaning of the AI Act.

• Interesting:

• Not binding. “Any authoritative interpretation of the AI Act 

may ultimately only be given by the Court of Justice of the 

European Union (CJEU)”

• “each system must be assessed based on its specific 

characteristics”

• approved, but not yet formally adopted

• Will be updated taking into account “practical 

experiences, new questions and use cases that arise”.

• Hyperlink to Guidelines

Guidelines on the “AI system” 

https://digital-strategy.ec.europa.eu/en/library/commission-publishes-guidelines-ai-system-definition-facilitate-first-ai-acts-rules-application


Guidelines on the “AI system”

• 7 criteria to be applied holistically 

• “Each system must be assessed based on its specific characteristics”

• “The seven elements set out in that definition are not required to be 

present continuously throughout both the “building” phase and the 

“use” phase of that lifecycle.” 

• “Instead, the definition acknowledges that specific elements may 

appear at one phase, but may not persist across both phases.”

• Systems outside the scope of the AI system definition

• Recital 12: “simpler traditional software systems or programming 

approaches and should not cover systems that are based on the 

rules defined solely by natural persons to automatically execute 

operations.”

16

1. machine-based system

2. designed to operate with 

varying levels of autonomy

3. may exhibit adaptiveness 

after deployment

4. that, for explicit or implicit 

objectives

5. infers, from the input it 

receives, 

6. how to generate outputs 

such as predictions, 

content, recommendations, 

or decisions 

7. that can influence physical 

or virtual environments

AI System definition



Guidelines on the “AI system”: out of scope
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NOT AI SYSTEM: Systems for improving mathematical optimization

• Systems used to improve mathematical optimisation or to accelerate and approximate traditional, well established optimisation methods, such 
as linear or logistic regression methods

• Example: a satellite telecommunication system to optimize bandwidth allocation and resource management. 

NOT AI SYSTEM: Basic data processing

• Systems that follow predefined, explicit instructions or operations. These systems are developed and deployed to execute tasks based on 
manual inputs or rules, without any ‘learning, reasoning or modelling’ at any stage of the system lifecycle. 

• Example: a software system that applies statistical techniques to opinion polls or survey data to determine their validity, reliability, correlation, 
and statistical significance

NOT AI SYSTEM: Systems based on classical heuristics

• Unlike modern machine learning systems, which adjust their models based on input-output relationships, classical heuristic systems apply 
predefined rules or algorithms to derive solutions. 

• Example: a chess program using a minimax algorithm with heuristic evaluation functions can assess board positions without requiring prior 
learning from data.

NOT AI SYSTEM: Simple prediction systems

• Machine-based systems whose performance can be achieved via a basic statistical learning rule

• Example: systems o predict future stock prices by using an estimator with the ’mean‘ strategy to establish a baseline prediction (e.g., always 
predicting the historical average price). 

“AI washing” risk?



Help, what is a prohibited AI 
practice?



• European Commission publication

• Published 4 February 2025, 140 pages!

• Interesting

• Specifically address practices such as harmful manipulation, social 

scoring, and real-time remote biometric identification

• Provides legal explanations and practical examples

• Approved, but not yet formally adopted

• Not binding. “Any authoritative interpretation of the AI Act may 

ultimately only be given by the Court of Justice of the European 

Union (CJEU)”

• Hyperlink to the Guidelines 

Guidelines on “Prohibited AI practices” (art. 5)
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https://digital-strategy.ec.europa.eu/en/library/commission-publishes-guidelines-prohibited-artificial-intelligence-ai-practices-defined-ai-act


Some examples 
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An AI chatbot that impersonates a friend of a person or a relative with synthetic voice and tries to pretend it is the person causing scams 
and significant harms.

An AI chatbot promotes self-harm to users or incentivises them to commit suicide or harm other persons or groups of persons by 
promoting terrorist content or incentivising violence against certain persons or groups of persons (i.e., minorities)

Subliminal techniques

An AI system targeting older people with deceptive personalised offers or scams, exploiting their reduced cognitive capacity aiming to 
influence them to make decisions they would not have taken otherwise that are likely to cause them significant financial harm

An AI system that targets young users and uses addictive reinforced schedules with the objective of keeping them dependent on the 
application

Harmful exploitation of 
vulnerabilities

A private credit agency uses an AI system to determine the creditworthiness of people and decide whether an individual should obtain a 
loan for housing based on unrelated personal characteristics. 

An insurance company collects spending and other financial information from a bank which is unrelated to the determination of eligibility 
of candidates for life insurance and which is used, using an AI system, to determine the price of the premium to be paid for such 
insurance. 

Social scoring

Using emotion recognition AI systems during the recruitment process is prohibited. 

An AI system that infers that an employee is unhappy, sad or angry towards customers (e.g. from body gestures, a frown or the lack of a 
smile) is prohibited

Medical exception: An employer using AI-enabled devices or digital assistants at the workplace to measure anxiety based on measured 
stress levels when deploying dangerous machines or dealing with dangerous chemicals (due to exceptions for safety and medical
reasons)

Emotion recognition in 
the workplace or 

education



Enforcement?

• What if you do not comply with the AI Act obligations currently in force 

(Chapters 1 and 2)?

• Chapter on fines and penalties not applicable yet!

• Chapter XII on fines and penalties: applies from August 2, 2025 (except art. 101)

• Article 101 Fines for providers of general-purpose AI models: applies from August 2, 

2026

• Is non-compliance with article 4 (AI literacy) sanctionable anyhow?

• National authorities not designated yet!

• Member States must designate their national competent authorities by August 2, 2025. 

• European Commission: “In this interim period, there will also be no market surveillance 

authorities to monitor whether the prohibitions are being properly complied with.”

• However: claims and injunctions

• European Commission: “the prohibitions themselves have direct effect and thus enable 

affected parties to enforce them in national courts and request interim injunctions against 

the prohibited practices”

21



Code of Practice for GPAI
New milestone: May 2, 2025



• GPAI models = “an AI model […] trained 

with a large amount of data using self-

supervision at scale, that displays 

significant generality and is capable of 

competently performing a wide range of 

distinct tasks regardless of the way the 

model is placed on the market and that can 

be integrated into a variety of 

downstream systems or applications”

• At least a billion parameters and trained with 

a large amount of data using self-

supervision at scale

• Examples: Large generative AI models

• GPAI models with systemic risk 

General-Purpose AI (GPAI) Models

24



Definition

a natural or legal person, public authority, agency or other body that 

• develops an AI system or a general-purpose AI model, or 

• that has an AI system or a general-purpose AI model developed 

and places it on the market, or 

• puts the AI system into service under its own name or trademark, 

whether for payment or free of charge.

Explanation

A developer is the entity that designs, develops, or builds a GPAI model, 

including writing the code, designing the model, providing technical 

documentation and instructions for use and making decisions regarding 

the functionality and purpose of the GPAI model.

Provider

26



If  a GPAI model is fine-tuned or modified, will this 
make me a GPAI provider?

27

Downstream entities that fine-tune or otherwise modify an existing GPAI may become 
providers of new models 

Where GPAI model is modified or fine-tuned 

 obligations for providers of GPAI are limited to the modification or fine-tuning 

 e.g.: complementing the already existing technical documentation with information on the 
modifications

Regardless of whether a downstream entity is deemed to be a provider of the GPAI model →  
must always comply with obligations for AI systems



• Technical information about GPAI model to provide to

• AI Office and national competent authorities (Annex XI)

• downstream providers who integrate it in AI system (Annex XII)

• Copyright policy 

• Make publicly available a sufficiently detailed summary about the 

content used for training the GPAI model

What are the obligations for providers of GPAI 
models?

29



• Voluntary compliance framework 

• How providers of GPAI models (with 

systemic risk) may comply with their 

obligations

• The AI Office is facilitating the drawing-up 

of this GPAI CoP

• Four working groups chaired by 

independent experts

• Nearly 1000 stakeholders involved 

What is the GPAI Code of Practice (GPAI CoP)? 

32



Drafting of the GPAI CoP
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Drafting of the GPAI CoP

Draft 1 – 

Foundation and Structure 
(November 2023)

Draft 2 – 
Operationalization and 
Scope (February 2024)

Draft 3 – 

Pre-Final Draft (March 
2025)

Focused on:

• Clarifying the distinction 

between GPAI models 

and downstream 

applications

• More detailed 

commitments on risk 

management, model 

evaluation, and incident 

monitoring

• Addressing open-source 

exemptions and 

innovation flexibility 

Focused on:

• Enhancements to 

transparency and 

copyright obligations

• Implementation and 

governance

• Inclusion of a Model 

Documentation Form to 

streamline reporting 

• Specific risk mitigation 

commitments for systemic 

risk GPAI models 

Focused on:

• Initial principles for 

transparency, copyright 

and safety

• High-level commitments 

rather than detailed 

obligations
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• Adherence = means to demonstrate compliance with the AI Act, while 

 not providing a presumption of conformity with the AI Act

• AI Office may take a provider’s adherence to the GPAI CoP into account 

when 

• monitoring its effective implementation and compliance

• fixing the amount of fines depending on the specific circumstances 

What are the legal effects of the GPAI CoP?
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GPAI CoP
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Transparency obligations: AI System/GPAI Model

AI System or GPAI 
model?

AI System
High-Risk AI 

System?

Yes Art. 50 use cases? 

Yes

Apply Art. 50 and 
apply art. 13 high-
risk transparency 

rules

No
Apply high-risk 

transparency rules 
only

No Art. 50 use cases?

Yes
Apply Art. 50 

transparency rules

No
No transparency 

rules needed

GPAI Model
Apply article 53 
transparency 
obligations

GPAI 

CoP
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• Drawing up and keeping up-to-date model documentation 

• “Information and Documentation about the General-Purpose AI Model” (Model Documentation Form)

• Required to update form and keep previous version for 10 years 

• Providing relevant information

• Publicly disclose contact information for the AI Office and downstream providers to request access to the 

Model Documentation

• Share information with AI Office and/or downstream providers subject to confidentiality obligations

• Optional publication of certain data from Model Documentation Form  

• Ensuring quality, integrity, and security of information

• Documented information should be controlled for quality and integrity, retained as evidence of 

compliance with obligations of the AI Act, and protected from unintended alteration

• Measures do not apply to providers of open-source GPAI models, unless they 

are GPAI models with systemic risk

Transparency
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• Draw up, keep up-to-date and implement a copyright policy + make publicly available a 

summary of the copyright policy

• Reproduce and extract only lawfully accessible copyright-protected content when 

crawling the web

• Crawlers respect technologies restricting access to copyrighted materials, such as paywalls

• Exclude so-called “piracy domains”, i.e. business models that provide copyright-infringing materials

• Identify and comply with rights reservations when crawling the web

• Respect text and data mining opt-out declared by rightsholders (generally allowed under 

 EU copyright law, but rightsholders may declare to opt-out)

• Obtain adequate information about protected content not web-crawled by the Signatory

• Make reasonable efforts to obtain information as to whether web crawlers used to gather the 

information complied with a robot.txt

• Mitigate the risk of production of copyright-infringing output (contractually prohibiting 

prohibit a copyright-infringing use of their GPAI model for downstream providers)

• Designate a point of contact and enable the lodging of complaints

Copyright

40



AI Act

• Binding legislation adopted by the EU

• Establishes a comprehensive regulatory framework for 

AI across the EU

• Introduces a risk-based classification system for AI 

systems and GPAI models

• Imposes a mandatory obligation on providers and 

deployers of AI (AI systems and GPAI models) 

EU AI Code of Practice

• A non-binding, voluntary framework created to help 

providers of GPAI models comply with the AI Act – 

particularly Articles 53 and 55

• Developed by independent experts with broad 

stakeholders' input (including industry, civil society 

and academia).

• Offers practical tools, documentation templates, and 

commitments for: 

• Transparency (e.g., training data summaries, and 

copyright information),

• Copyright,

• Safety and risk management for systemic GPAI 

models.

• Designed to operationalize the AI Act’s legal 

requirements, making them easier to apply in practice

• Initially expected to be finalized in May 2025

The EU AI Act and the GPAI CoP

The GPAI CoP is a bridge connecting the 

regulatory goals of the AI Act with the 

practical needs of AI providers/developers. 

Following the GPAI CoP can demonstrate good-

faith efforts to comply with the AI Act, potentially 

reducing the risk of enforcement or penalties. 
41



• August 2022: Initial draft of AI Liability Directive was 

published in 2022

• To set clear rules for who is responsible when AI causes harm 

(“ex-post” whilst AI Act is preventing harm)

• October 2024: revised draft 

• Regulation instead of Directive; broader scope; objective 

liability

• February 2025: withdrawn

• EU Commission Work Program 2025; withdrawal of AI Liability 

Directive 

• April 2025: Back on the agenda?

• Civil society organisations (incl BEUC) as well as some EP 

members push to have AI Liability Directive back on the 

agenda 

• To be continued!

The AI Liability Directive saga!
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Key takeaways

43

Assess whether you are in scope of the AI Act

Assess whether AI system or GPAI model obligations apply

Assess your role: are you a provider or a deployer

Assess whether you risk to engage in prohibited practices

Train your staff and other people involved

Consider EU privilege rules when documenting

Join our next webinar on July 31, 2025.

https://i.cooley.com/l/708103/2025-01-03/26zmj2?utm_campaign=013025_CDP_aitalkseu_webinar__&utm_medium=email&utm_source=pardot
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Patrick Van Eecke
Cyber/data/privacy and Government regulatory & policy, Brussels

Patrick co-chairs Cooley’s global cyber/data/privacy practice. Patrick has more 

than 30 years of experience guiding clients on complex issues spanning data 

protection, cyber, electronic commerce, digital advertising and electronic 

signatures. He advises startups, scaleups and multinationals in diverse industry 

sectors, from technology and life sciences to communications, entertainment, 

retail and consumer products. He also has significant experience representing 

telecommunications companies, internet service providers, software developers, 

governments and companies using IT-related services. In addition, Patrick is 

involved in diverse consulting projects for the European Commission, national 

governments and multinational global corporations. 

Prior to joining Cooley, Patrick was the co-chair of a global top 10 firm’s data 

privacy and cybersecurity practice. For several years, he has been consistently 

recognized as a Band 1 and Tier 1 data protection and cyber authority by 

Chambers Europe and The Legal 500 EMEA, respectively. Recognition also 

includes in November 2024 winning Data Privacy Lawyer of the Year award at 

the Lexology Index Awards.

Patrick is a regular speaker at national and international conferences, and he 

often is asked to comment on internet and cyber law-related issues in the press.
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Lead Lawyer Names
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Bartholomӓus Regenhardt
Cyber/data/privacy and Government regulatory & policy, Brussels

Bartholomäus advises international clients on a wide range of digital -related 

matters, with a focus on General Data Protection Regulation (GDPR) 

implementation, artificial intelligence (AI), cross-border transfers of personal 

data, cybersecurity, ecommerce and digital health. His clients include startups, 

scaleups and multinationals in diverse industries, and he has a strong track 

record in the technology, telecommunications and biotechnology sectors.

Bartholomäus counsels clients on compliance and risk management projects in 

the financial and life sciences sectors, as well as on long-term innovative 

projects involving large-scale data processing activities. He advises on the new 

European legal frameworks, including the AI Act, Data Act and Digital Services 

Act, and legal challenges posed by cloud computing, electronic contracting, 

electronic signatures, cryptocurrencies and blockchain in a European context.

Bartholomäus is qualified to practice in Germany and Belgium, and he is fluent in 

German and English.

Before joining Cooley, Bartholomäus was an in-house counsel in the data privacy 

and cybersecurity practice of a German bank in Düsseldorf.
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