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On 5 March 2024, European Union legislators reached provisional agreement on new rules that, once formally adopted, will ban

products made with forced labour from being placed or made available on the EU market or exported from the EU market. The

EU’s ban on products made with forced labour regulation (FLR) will apply to products which in whole or in part benefited from

forced labour. The FLR supplements the existing EU rules combatting human trafficking. The FLR will now be subject to formal

approval and is likely to apply across all EU member states from mid-2027.

The potential impact of the FLR and the need for companies to achieve greater supply chain visibility is made clear by the recent

impounding of thousands of vehicles at US customs over component parts linked to allegations of forced labour in violation of the

US Forced Labor Prevention Act (House Resolution 6256). The EU’s ban would take effect in a similar way, but it would be

broader than the US requirements, as it is not limited to forced labour in specific geographic areas.

FLR’s key elements

The full text of the provisional agreement has not been published and is expected to become publicly available in the next few

weeks. In the meantime, based on what we know at this stage, we have listed below some highlights of the agreement.

Products subject to the FLR and the meaning of ‘forced labour’

The ban is expected to apply to products used in whole or in part at any stage of the supply chain (i.e., whether extracted,

harvested, produced or manufactured using forced labour). It would not matter whether the occurrence of forced labour arose within

the EU or outside, nor whether it was the final product or one of the product components that benefited from forced labour. Prior

versions of the FLR defined ‘forced labour’ by referencing the International Labour Organization Convention – ‘all work or service

which is exacted from any person under the menace of any penalty and for which the said person has not offered [themselves]

voluntarily’.

In-scope companies

The FLR will apply to small and medium-sized enterprises (SMEs), as well as large companies, placing products on the EU market,

distributing products within the EU, or exporting products outside the EU.

Investigations and enforcement will follow a risk-based approach

The provisional agreement sets out clear criteria to be applied by enforcement authorities when assessing risks and violations:

The scale and severity of suspected forced labour, including the likely presence of state-imposed forced labour.

The quantity or volume of the noncompliant product made available on the EU market.
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The proportion of parts within the final products likely to have been made with forced labour.

The proximity of the company to the suspect forced labour risks, as well as the company’s leverage to address them.

Enforcement is likely to focus on high-risk areas and products

According to the text, the European Commission (EC), at the European Parliament’s insistence, will develop a list of high-risk areas

and products which enforcement authorities will need to consider when assessing the likelihood of noncompliance with the FLR.

The EC, however, has the power to identify products or product groups for which importers and exporters will have to submit extra

details to EU customs, such as information on the manufacturer and suppliers of these products.

Enforcement authorities

Investigatory and decision-making powers will be divided between the EC and the competent authorities of the relevant member

state, depending on whether the risks of forced labour were identified outside of the EU or within a particular member state. The

final decision of the lead investigatory authority will, however, apply in all member states. Investigations will be supported by a new

‘Forced Labour Single Portal’, which will include information on bans, a database of risk areas and sectors, publicly available

evidence and a whistleblower portal. Third-country cooperation, in particular with countries with similar legislation, also should be

expected, with cooperation and information-sharing agreements envisaged by the agreed text.

Risks of product seizures, disposal and fines

If investigations conclude that forced labour has been used, the enforcement authorities can ban or require the withdrawal and

disposal of the relevant goods from the EU market and online marketplaces. Noncompliant goods also may be confiscated at

customs. The goods would then have to be donated, recycled or destroyed. The provisional agreement clarifies that the

requirement to dispose of the product only relates to the noncompliant component and not necessarily the product as a whole if it is

possible to replace the individual noncompliant component. However, if companies eliminate forced labour from their supply

chains, banned products can be admitted back on EU market. Companies that do not comply also can be fined.

Publication of guidelines

Guidelines are to be published for companies and enforcement authorities to support compliance efforts and set out best practices.

These guidelines, which will include accompanying measures for micro-companies and SMEs, will be available through the ‘Forced

Labour Single Portal’ to be launched by the European Commission.

The FLR will not place specific due diligence requirements on businesses. However, it is clear that businesses will need good

supply chain visibility to mitigate potentially costly consequences of noncompliance.

Next steps

Historically, a provisional agreement has provided near certainty that legislation will be adopted without significant further changes.

Recently, however, we have seen examples of provisional agreements not being formally adopted by the European Parliament and

member states in the Council of the European Union.

EU member states and the European Parliament now need to adopt the FLR for the ban to take effect. Following approval by the

EU Council on 13 March 2024, the final step is for the European Parliament to approve the legislation during its April plenary. Once

the law has entered into force, EU countries will have three years to start applying the new rules.



This content is provided for general informational purposes only, and your access or use of the content does not create an

attorney-client relationship between you or your organization and Cooley LLP, Cooley (UK) LLP, or any other affiliated practice or

entity (collectively referred to as “Cooley”). By accessing this content, you agree that the information provided does not constitute

legal or other professional advice. This content is not a substitute for obtaining legal advice from a qualified attorney licensed in

your jurisdiction, and you should not act or refrain from acting based on this content. This content may be changed without notice. It

is not guaranteed to be complete, correct or up to date, and it may not reflect the most current legal developments. Prior results do

not guarantee a similar outcome. Do not send any confidential information to Cooley, as we do not have any duty to keep any

information you provide to us confidential. This content may have been generated with the assistance of artificial intelligence (AI) in

accordance with our AI Principles, may be considered Attorney Advertising and is subject to our legal notices.

Key Contacts

This information is a general description of the law; it is not intended to provide specific legal advice nor is it intended to create an

attorney-client relationship with Cooley LLP. Before taking any action on this information you should seek professional counsel.

 

Copyright © 2023 Cooley LLP, 3175 Hanover Street, Palo Alto, CA 94304; Cooley (UK) LLP, 22 Bishopsgate, London, UK EC2N

4BQ. Permission is granted to make and redistribute, without charge, copies of this entire document provided that such copies are

complete and unaltered and identify Cooley LLP as the author. All other rights reserved.

Emma Bichet 
Brussels

ebichet@cooley.com 
+32 2 486 7543

Jack Eastwood 
London

jeastwood@cooley.com 
+44 (0) 20 7556 4372

https://www.cooley.com/about/innovation
https://www.cooley.com/legal-notices

	EU Reaches Provisional Agreement on Banning Products Made With Forced Labour
	FLR’s key elements
	Products subject to the FLR and the meaning of ‘forced labour’
	In-scope companies
	Investigations and enforcement will follow a risk-based approach
	Enforcement is likely to focus on high-risk areas and products
	Enforcement authorities
	Risks of product seizures, disposal and fines
	Publication of guidelines

	Next steps
	Key Contacts


